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The SPEAKER (Mr. Hearman) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (20): ON NOTICE
MIDLAND WORKSHOPS

Works Programme

1.Mr. BRADY asked the Minister for
Railways:
(1) Has the works programme for the

Government Railway Workshops
at Midland been finalised for the
year ending June, 1966?

(2) Has the programme been cur-
tailed to fit in with the shortage
of tradesmen?

(3) Would additional work be avail-
able to workshops with extra
tradesmen?

(4) Is the workshops programme of
works to taper off with the Intro-
duction of standard gauge run-
ning?

Mr.
(1)

981 (2)
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COURT replied:
Yes.
The programme is a good one and
has been proportioned to the work
force and funds available.
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(3) Not necessarily. The programme
must be adapted to both funds
and work force.

(4) The programme 'will be designed
to meet the needs of the times.
There is no reason to suggest at
this stage it will taper off.

HOUSING AT KOONGAMIA

Painting

2. Mr. BRADY asked the Minister far
Housing:
(1) Are houses erected at Koongamia

to be Painted at regular intervals?
(2) What interval is to lapse between

erection and first Painting of ten-
ancy homes?

(3) Approximately how many homes
are currently due for painting?

Tenancyl Homes: Letting, and.
Further Erections

(4) Are tenancy homes all let at pre-
sent?

(5) Are further tenancy homes to be
built?

Sale of Land
(6) Has all land available been sold

in the Koongamia area?

Mr. O'NEIL replied:
(1) Yes.
(2) On the average, seven years for

metropolitan rental homes.
(3) Nine, additional to the six houses

now being renovated.
(4) Yes, except one house now being

renovated,
(5) Yes.
(6) No.

RAILWAY STATION AT WEST
MIDLAND

Type of Construction

3. Mr. BlRADY asked the Minister for
Railways:
(1) Is the new West Midland railway

station to be of similar type and
construction to those of the exist-
ing station?

Platform Length
(2) Will the platform be the same

length on the up and down sides
as the station Platform recently
Partly demolished?

Shelter: Provision of Adequate
Facilities

(3) Are Proper Precautions being
taken to see railway patrons will
have adequate and proper pro-
tection from the elements in win-
ter and summer Periods?

(4) Is the department aware that
many patrons are inconvenienced
in winter months due to inade-
quate protection from weather on
the up platform?

(5) In view, of the fact that there is
no natural or artificial protection
for patrons going to and from this
station in the normal course of
travelling, will the department
make arrangements to see the new
platform has proper accommoda-
tion for all patrons waiting for and
alighting from trains, including
between 300 and 400 school
children?

Mr. COURT replied:
(1) The new platform will be of island

type with access from pedestrian
subway.

(2) No. The new platform will be 60
feet shorter.

(3) Yes. Bus type shelters will be pro-
vided.

(4) No complaints have been received
in this regard.

(5) The position will be observed and
adequate facilities provided for
the volume of patrons.

PHOSPHATE DEPOSITS

Incentive for Discovery

4. Mr. W. A. MANNING asked the Minis-
ter for Industrial Development:
(1) What incentives are being offered

to encourage the finding and de-
velopment of phosphate deposits?

User Representation on Companies
(2) Can any steps be taken now to

ensure that companies developing
any possible discoveries will be
representative of the ultimate
users in this State?

Mr. BOVELL replied:
This question, which was directed
to the Minister for Industrial
Development, should have been
directed to the Minister for Mines;
and on his behalf, and in reply to
the member for Narrogin, the
answer is as follows:-

(1) Applications were invited by the
Mines Department for the right to
explore for phosphate deposits and,
subsequently, a number of experi-
enced companies applied for and
were granted such areas and are
already at work. No special
incentives were offered.

(2) At this stage, only the right to ex-
plore has been granted and should
economic deposits be discovered,
the companies concerned will then
need to apply for development and
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Production titles when such con-
ditions, as are considered by the
Government as desirable, can be
applied.
In reply to an earlier question on
phosphates from the honourable
member, the importance of any
discovery to the State was stressed,
and the fact that the Govern-
ment is most conscious of the need
to ensure fulfilment of our own
State requirements.

HOTELS AND GUEST HOUSES:
TOURIST ACCOMMODATION

Grading
5. Mr. HALL asked the Premier:

(1) Has the Government any concrete
proposal as to the grading of
hotels and guest houses in the
interest of tourism; and, if so,
what are the proposals?

(2) If so, when is it intended that
the scheme is to be implemented?

Improvement: Government Loans
(3) In an endeavour to stimulate and

capture tourist trade, would the
Government be prepared to give
consideration to making finance
available to hotels and guest
houses on a repayable basis so
that they could lift the standard
of accommodation desired by the
tourist trade?

Mr. BRAND replied:
(1) to (3) This matter is at present

receiving consideration.

HOUSING FOR WIDOWS
Concessions on Purchase: Implementa-

tion of Election Promises
6. Mr. HALL asked the Premier:

(1) Is it the intention of the Govern-
went to carry out the election
promise of assisting buyers of
Housing Commission homes by
the implementation of legislation
to provide concessions to widows
when the bread winner dies?

(2) If so, will such legislation be in-
troduced this session?

Mr. BRAND replied:
(1) Yes.
(2) Yes.

EDUCATION AT AUSTRALIND AND
EATON

Assessment of School Needs

'7. Mr. I. W. MANNING asked the Minis-
ter for Education:
(1) Has the Education Department

made a recent survey of Austra-
lind and Eaton with a view to
assessing the future school needs
of the area?

(2) If so, what conclusions have re-
sulted from the survey and what
are the department's plans for the
future?

Mr. LEWIS replied:
(1) No.
(2) Although no recent survey has

been made, the Public Works De-
partment has been asked to nego-
tiate for future school sites in the
area.

RESERVE No. 26004

Vesting, Area, and Leasing

8. Mr. NORTON asked the Minister re-
presenting the Minister for Fisheries:
(1) Is Reserve No. 26004 vested in

his department; and, if so, for
what purpose?

(2) What land does this reserve
cover?

(3) Can all or any part of this reserve
be leased by his department to any
persons or company; and, if so.
under what conditions?

Mr. ROSS HUTCHINSON replied:
(1) Reserve 26004 is vested in The

Fauna Protection Advisory Com-
mittee of Western Australia for
the purposes "Conservation of
Fauna and Collection of Guano".

(2) Various sea-bird nesting sites In-
eluding-

Leschenault or Salutation Island,
containing about 400 acres.

Baudin Island, containing about
47 acres.

Three Bays Island, containing
about 13 acres.

Mary Anne Island, containing
about '7 acres.

Wild Island, containing about
3 acres.

Freycinet Island, containing
about 9 acres.

Double Island, containing about
1 acre.

Sunday Island, containing about
I acre.

Egg Island, containing about 1
acre.

Pelican Island, containing about
15 acres.

White Island, containing about
10 acres.

An unnamed island, situate
about 61 degrees 15 minutes,
about 245 chains from the
centre of Three Hays Island
and containing about 1 acre.

An unnamed island, situate
about '79 degrees 45 minutes.
about 215 chains from the
centre of Three Hays Island
and containing about 1 acre.
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(3) The vesting order empowers the
committee, with the approval of
the Minister for Lands, to lease
the whole, or any part or parts,
of the reserve, for the purposes
referred to above for a specified
period.

WORKERS' COMPENSATION ACT

Payments under First and Second
Schedules

S. Mr. W. HEONEY asked the Minister
for Labour:

What are the present amounts of
compensation (and allowances)
payable under the provisions of
the first and second schedules of
the Workers' Compensation Act
as adjusted in accordance with
the Provisions of section 4 of the
Act) ?

Mr. O'NEIL, replied:
The amounts appearing in the
first and second schedules to the
Workers' Compensation Act, 1912-
1964 (as approved for reprint the
23rd March, 1965) are the present
amounts payable except for the
following amounts which have
been adjusted in accordance with
the Provisions of section 4 of the
Act:-

Death-
M1inma Payment

Weekly Payments-
(a) Meae. ..JIb)) Female ..

)Minim
d) Maxlmum±

(I) Mile ..
(Hneal ) Femle

FaealEpenses-
hwe Ml... .

__Female

and Lodging-
jsb Per day

Prweek ..

Rate aspe
Worker

Compereatlon
Act
£a. d.

80o 0 0
plus £75 for
each depend.
cot cldd

Amended Rate
by virtue of
provisions of

section 4
L .d.

1,02Q 0 0
plus 98 for
each depend.
cnt child

8 180 11 8 0
6 00 7 14 0
4 00 5 2O

... 12 8 0
90 0

... 0s 0 0
50 0 0

10 0
a800

15 17 0
11 10 0

63 16 8
65 10 5

17 0
7 14 0

TIDAL POWER

Sogreah Investigation and Report:
Cost and Payments

Mr. TONKIN asked the Minister for
the North-West:
(1) What is the full cost to the State

of investigations and report by
Sogreah into the Possibilities of
the Production and use of tidal
power on our north-west coast?

(2) What total payment has actually
been made to Sogreali?

Mr. COURT replied:
(1) £43,210.
(2) £43,210.

ABORIGINAL BABY'S DEATHI
IDr. Winrow: Indictment

11. Mr. TONKIN asked the Minister re-
presenting the Minister for Justice:
(1) After Dr. Alec Robert Winrow. on

the 23rd July last, was committed
for trial, charged with the man-
slaughter of a native baby was
an indictment ever prepared?

(2) If "Yes," on what date was the
indictment prepared?

(3) Was an indictment of Dr. Win-
row signed by the Minister for
Justice or some other person ap-
pointed in that behalf?

(4) On what date did the Minister for
Justice decide not to file an indict-
ment against Dr. Winrow?

Public Health Commissioner Davidson's
Opinion, and Tabling of Report

(5) Was the opinion of Public Health
Commissioner Davidson that "the
hospital records might not have
been complete' purely on assump-
tion or was it based on any facts?

(8) If the commissioner's opinion was
based on certain facts what were
those facts?

(7) Will he table Commissioner David-
son's report on the matter?

(8) If "No," on what date was it
made?

Mr. CO
(1) NO.

UT replied:

(2) and (3) Answered by U1).
(4) The 9th September, 1965.
(5) and (6) Dr. Davidson's opinion

does not directly answer these
questions: but he stated that, in
his opinion, the hospital records
may not have been complete and
this deduction was apparently
made from an examination of the
records and of other evidence, in-
cluding the appearance and
weight of the baby from time to
time. He has considerable ex-
perience of many hospitals.

(7) and (8) Dr. Davidson gave his
opinions verbally. Some of these
were reduced to writing following
dictation (by him or in his pre-
sence) on the 2nd September. As
stated last week, it is not in-
tended to table any papers.

BOAT SAFETY
Rescue Operations: Facilities Available

at Fremantle
12. Mr. MOIR asked the Premier:

(1) Adverting to question 22 of the
16th September and his reply
thereto, is it correct to assume
that he is not aware what equip-
ment is available for the rescue
of crew and/or passengers from
ships in distress?
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(2) If this is not the correct assump-
tion. will he supply the requested
information?

Mr. BRAND replied:
Ill No.
(2) The lighthouse tender Cape Don,

when available; ships, small craft,
work boats, etc. of the Royal Aus-
tralian Navy; Western Command
(Army); Fremantle Port Author-
ity; Harbour and Light Depart-
ment, and Fisheries Department;
aircraft of the Royal Australian
Air Force, Department of Civil
Aviation, and airline companies:
suitable privately owned boats
and aircraft available for hire:
plus the resources of all ships at
sea in the vicinity which are re-
quired by International law to
proceed to the assistance of any
vessel, unless the master of the
vessel In distress Informs them
otherwise.
The honourable member will ap-
preciate that when a vessel is
holed and stranded on a reef, the
passengers and crew are usually
placed in some jeopardy, and,
when there is a strong wind,
heavy swell, and breaking surf,
rescue operations are incredibly
difficult no matter what equip-
ment is available.
In the case of the Tanais, police
skindivers were standing by to
assist the crew should it have been
necessary for them to leave the
vessel before the weather abated.
The fact that all the crew who
wished to come ashore were
eventually landed unharmed, to-
gether with their luggage and
musical instruments, is surely an
indication of the good seaman-
ship and level-headedness of those
who were responsible for the
rescue operations.

PUBLIC WORKS ACT

Amendment: Requests

13. Mr. TONKIN asked the Minister for
Works:
(1) With the exception of the request

made to him by a deputation from
the Perth Shire Council, were any
requests or representations made
to the Government for an amend-
ment to section 29 of the Public
Works Act as is now proposed?

(2) If "Yes." will he state from whom
such requests were received?

Mr. ROSS HU'TCHINSON replied:
(1) Yes.
(2) The Local Government Associa-

tion of Western Australia.

PRICE CONTROL
Inflation under Present Government:

Reason
14. Mr. FLETCHER asked the Premier:

Adverting to the reply to Part (2)
of question 4 of the 16th Septem-
ber, to the effect that "the Govern-
ment holds the view that natural
competition is an effective Price
determining medium for goods and
services within the community,"
and having In mind that the State
basic wage is increased some
months after a-proven increase in
the cost of living, on what
grounds or to what reason does
he attribute the inflationary spiral
since the present Government's
uninterrupted term of office since
1959?

Mr. BRAND replied:
I have given some thought to the
answer to this question, and I am
not being facetious when I say:
For the same reason that Costs In-
creased when price fixing applied
in this State.

LAND RESUMPTIONS BY
GOVERNMENT

Number, Claims, and Total Expenditure
15. Mr. TONKIN asked the Minister for

Works:
Fur the years 1956 to 1964 Inclu-
sive, respectively, how many par-
cels of land were resumed or Pur-
chased under the Government's
powers, how many claims and
purchases were completed, and
what was the total expenditure in-
volved?

Mr ROSS HUTCHINSON replied:

Financial year

195057
1957-58
1958-59
1959-0
1960-61 ..
1901-62 ..
1982-63 ..
196"-4 ... ..
1984-05

Parcdls
of Land
lestumed

or

claim.
and

Purchases
Completed

1,443 925
1,000 1,08
1,527 1,051
1,322 1.061

929 793
1,016 871

737 027
1,133 746

739 035

10,446 7,6

Total
Expenditure

Involved

E
491,940
518,720
573.463
00,0.23

1,047,78
741,06

1,446,933
2,009,704
2,149,361

£9,587,305

This does not Include acquisition by loan] authorities or
the Lands Department.

TEACHERS' BONDS
Contract Terms

16. Mr. DAVIES asked the Minister for
Education:

Referring to question 23 of the
16th September, 1965:
(1) What are the "terms of the

contract" a teacher under
bond is required to fulfil?
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(2)
(3)

(2) Have these "terms' been al-
tered over recent years?

(3) If so-
(a) when;
(b) in what manner?

(4) On what basis are damages
assessed?

(5) Is this a standard basis or
does it vary with individual
cases?

(6) Is any preference in employ-
ment given to married
teachers still under contract
over supply teachers?

(7) Is any female teacher who
marries forced to resign from
the department?

(8) Up to what stage of gestation
Is a female teacher allowed to
continue teaching?

(9) Are such teachers who may
be under contract allowed to
return to teaching after con-
finement in order to complete
their contract?

LEWIS replied:
The terms of contract a teacher
is required to fulfil are-
(a) If three years or more In

training, a period equal to the
number of years spent in
training.

(b) If the student spends less
than three years in training,
a period equal to the number
of years spent in training plus
one additional year.

No.
Answered by (2).

(4) Damages are assessed as follows:
The sum of all allowances is
divided by the number of
months the student was bound
to teach. The resultant quotient
shall be payable for each month
of default.
If a female teacher marries, the
resultant liability is halved.

(5) This Is a standard basis.
(6) Yes; if positions are available.
(7) The regulations require female

teachers to resign on marriage.
(8) This is determined by circum-

stances at the time.
(9) If a female teacher resumes duty

after marriage within the period
that she was still required to serve,
repayments of the monthly
amounts are suspended while she
is so employed.
In more recent years the birth of
a child has wiped out all liablity.

SOIL CONSERVATION SERVICES
Adequacy, and Cost to Government

17. Mr. RUNCIMAN asked the Minister for
Agriculture:
(1) Is he aware of the serious increase

in water erosion In most Parts of
the State?

(2) Does he consider the present soil
conservation service adequate to
deal with this Problem?

(3) What is the cost to the Govern-
menit of conservation services?
Increase: Government's Plans

(4) Has the Government any plans to
increase these services?

Mr. LEWIS (for Mr. Nalder) replied:
(1) Yes. The exceptional rains of 1983

and 1984 accentuated water
erosion and flooding.

(2) No.
(3) Government expenditure on soil

conservation in 1964-65 was
£99,000.
For the last four Years, expendi-
tire has been:-

1981-62
1982-63
1903-64
1984-65

Agricultural
Areaa Ord

South-West River
La.nd Catobmaeot

Divison

Total

£ 9 £
27,500 55,000 82,600
31.000 51,000 82,000
42,000 54,000 98,000
50,000 49,000 09,000

(4) As illustrated by the figures of
annual expenditure, the Soil Con-
servation Service is being, and
will continue to be, expanded as
rapidly as the practical problems
of recruitment and training of
Professional and technical staff
permit,

WORKERS' COMPENSATION:
PNEUMIOCONIOSIS CLAIMS

No. MlP. 2675: Inaccuracy of Minister's
Reply

18. Mr. MOIR asked the Minister for
Labour:

In view of the serious inaccur-
acies contained in part (2) of his
reply to question 12 on the 7th
September. 1965. which I have
brought to his notice verbally,
would he make a statement to
the House to rectify the matter?

Mr. O'NEIL replied:
Whilst I am Prepared to concede
that the wording of the reply to
part (2) of question 12 of the 7th
September lends itself to under-
standable misinterpretation, I do
not concede, in the light of in-
quiries made, that the reply con-
tained "serious inaccuracies."
The General Manager of the
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State Government Insurance
Office has replied to a letter from
the Secretary of the A.W.U.
(Mining Division) at Boulder,
referring to the reply in question.
The letter should resolve any mis-
understanding and permit the
mutually useful and valued re-
lationship between the 3.0.I.0.
and that branch of the union to
continue in the future as it has
done in the past.

OIL SEARCH
Drilling Reports

19. Mr. JAMIESON: asked the Minister
representing the Minister for Mines:
(1) Is not a full evaluation report re-

quired by the Mines Department
in respect of each hole drilled in
a search for oil?

(2) Within what period of time is such
a report required after the com-
pletion of drilling?

(3) As a "Christmas tree" and danger
warnings have been placed on Mt.
Homner No. LI well, some months
ago, why has no report of pres-
sure substance, either oil or gas.
been made to the Mines Depart-
ment?

Mr. BOVELL replied:
(1) and (2) Under the terms of the

Petroleum Act, section 49(e). a
company drilling for oil must im-
mediately furnish to the Minister
details of the composition and
physical properties of any petrol-
eum encountered and the nature
and extent of the oil-bearing f or-
mation and its geological age. The
Act does not require that a full
evaluation report be provided, al-
though it has been the practice for
companies to do so within about
six months of the completion of
the hole.

(3) The oil which has been produced
from Mt. Homner No. 1 was ob-
tained through swabbing, as the
pressure was insufficient to force
the oil-water mixture from the
formation to the surface. The
company has provided the depart-
ment with details of all testing
operations carried out to date on
the well. It is expected that the
well will be tested further by
pumping in the near future.

WORKERS' COMPENSATION:
PNEUMOCONIOSIS CLAIMS

Premium Rates
20. Mr. MOIR. asked the Minister for

Labour:
(1) As it is quite obvious that the pre-

mium rate charged by the S.G.I.0.
is inadequate to maintain the

solvency of the fund for the Pay-
ment of pneumnoconiosis claims, as
revealed in the reply contained In
his answer to part (2) of question
12 on the '7th September, will he
state what would be the approni-
mate correct rate which would
have to be charged to Meet the
claims on the fund and to main-
tain it in a solvent state?

(2) What would the present position
of the fund be after meeting all
contingencies if the premium rate
had been kept at the ruling rate
as at the 1st January, 1953?

(3) What would the present position
be if the rate had been that which
operated from the 1st July. 1953,
to the 1st January, 1954?

Mr. 0'NEIL replied:

(1) The Government Actuary for Vic-
toria, who also acted as Govern-
ment Actuary of Western Austra-
lia in 1955, examined this insur-
ance risk and said, inter alto.-

I think that no actuary can
foretell the future of this
business.

He added-
You also ask for my view
upon the size of the reserve
fund. Some reserve may be
needed for advancing years
of underground work of men
who are still employed in the
mines. Reserves are certainly
needed for men who have
ceased to work in the mines,
on account of whom no pre-
miums are now payable.
I understand that there are
no records of these men.
either of numbers, ages or
present state of health. That
a problem exists is evident
from claims which have to be
met from men who have long
ceased to work in a mine.
Under the circumstances, it
would be prudent to retain
the present reserve, and keep
to a reasonable claims ratio
for current business.
I am afraid that this is the
best help I can give you in a
most difficult Problem.

The reserve then stood
£1,020,000 approximately.

at

In an endeavour to answer the
question, the following calcula-
tion, which deals entirely with the
financial year ended on the 30th
June, 1965, and which may not be
appropriate for any subsequent
period, is submitted.
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It has been estimated that each
Is. per cent, of Premium will re-
turn £2,820 per annum.

The amount required for the year
1964-65 was as follows:-

£
Claims Paid and out-

standing .... -813.521

Administration ex-
penses

Deduct interest earn-
ed from invest-
ment of reserve ..

11.000

824,521

78.784

Amount required 245,737

£245,737 - £2,820 = £87.14
or aproximately 87s. per
cent.

A Premium of approximately 87s.
per cent, would thus provide for
payment of claims, payment of
administration expenses, and
leave the reserve untouched.

(2) If Premiums had remained at the
rate ruling as at the 1st; January,
1953-namely, 80s. per cent.-the
reserve fund would have been ap-
proximately £2,812,000 on the 30th
June, 1965, compared with an ac-
tual £956.362.

(3) If premiums had remained at the
rate ruling from the 1st July, 1953
to the 1st January, 1954-namely
60s. per cent-the reserve fund
would have been approximately
£1,980,000 on the 30th June. 1965,
but at this rate the deficit ex-
ceeds the interest earnings for
1964-65, thus causing the reserve
to decrease.

QUESTIONS (2) WITHOUT
NOTICE

SITTINGS OF THE HOUSE

Show Week Adjournment

Mr. HAWKE asked the Premier:
Is he yet in a position to indicate
what sittings of Parliament, if
any, may take place next week,
which is Royal Show Week?

Mr. BRAND replied:
As has been the position for the
last two years, I think, it is the
intention to adjourn at the end of
this week until the 5th October.
which will mean that there will
be no parliamentary sittings dur-
Ing the whole of Show Week.

KALGOORLIE SCHOOL OF MINES
Engineering and Mining Building:

Delay in Construction
2. Mr. EVANS asked the Premier:

In aiming the following questions
at him, I trust I have hit the right
Minister:-

(1) What has been the reason
for the delay in the com-
mencement of the con-
struction of the engineer-
ing and mining building
at the Kalgoorlie School
of Mines?

(2) When is it expected that
this work will be under-
taken?

Mr. BRAND replied:
I thank the honourable member
for notice of the question, and the
following is the written reply:-

(1) The recent setting-up by
the Commonwealth Gov-
ernment of an advisory
committee on advanced
education with the pros-
pects of pound for pound

-assistance with the pro-
Posed capital works pro-
gramme at the School of
Mines.

(2) Until discussions take
place with the committee
it is not possible to
Indicate the likely date of
commencement. Prelim-
inary discussions with the
chairman are to take
place next week.

I might add that Dr. Wark, who is
the newly-appointed chairman as
from the 1st September, I think,
will be here and Treasury officers
hope to discuss with him the pros-
Pects of Commonwealth assistance
for the School of Mines, which is
one of those organisations where
we may attract the pound for
Pound assistance from the Com-
monwealth. Although this may
mean some delay in respect of the
actual work being performed, it
could mean the saving of some
£70,000-odd.
We also want to take advantage of
Mr. Hobson's visit to the metro-
politan area to discuss with him
the immediate need for any work,
because it must be realised that if
we can save this amount of £70,000
we may be able to do something of
a temporary nature, and, not for-
getting the possibilities of the ulti-
mate position at the School of
Mines-that is, that the proposed
total works may approximate
£400,000-we are anxious to obtain
any Commonwealth assistance if
such is available.
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BILLS (2): THIRD READING
1. Builders' Registration Act Amend-

ment Bill.
Bill read a; third time, on motion by

Mr. Ross Hutchinson (Minister
for Works), and transmitted to the
Council.

2. Tuberculosis (Commonwealth and
State Arrangement) Bill.

Bill read a third time, on motion by
Mr, Ross Hutchinson (Minister for
Works), and passed.

RURAL AND INDUSTRIES BANK
ACT AMENDMENT BILL

Second Reading
Debate resumed, from the 16th Septem-

ber, on the following motion by Mr. Bovel
(Minister for Lands)-

That the Bill be now read a second
time.

Mr. KELLY (Merredin-Yllgarn) [4.55
P.M.]: This Bill deals with four amend-
ments, each of which varies in Importance.
I think it can be said that the people
of Western Australia should be proud of
the remarkable progress the R. & I. Bank
has made over the years of Its operation.
On the TV screen we often see the ad-
vertisement for the R. & 1. Bank, and
over the radio we hear the advertisement
being broadcast, both advertisements
carrying the very apt slogan, "this is the
Bank that lives here." So it Is that it
should command the attention from the
People of Western Australia that it does.

The bank has a broad banking principle,
and undoubtedly it has a wide coverage
of the business with which it is dealing
at present. I think, too, It can be said
that the R. & 1. Bank plays a Very im-
portant Part in the State's development;
and after making a survey of its last re-
Port, one can say that its role in the
State is becoming increasingly important
In those spheres where normal banking
Practices are followed.

Another matter covered by the Bill is
that the commissioners and the senior
officers of the bank have all been carefully
chosen and they have an extremely sound
background of banking experience, which
has been gained in a mianner that has
fitted them, completely and thoroughly,
to carry out their duties over a period of
years. Further, the bank can be claimed
as one which gives very friendly, helpful,
and capable service. It is surprising, how-
ever, to find that an age qualification
could debar an officer of the bank with
lengthy and efficient service from being
appointed as a commissioner if, within the
year of his 58th birthday a vacancy for
commissioner occurs. Although he has
roughly seven years to serve before reach-
ing retiring age he is debarred from as-
suming the position of commissioner.

This bar, of course, could deprive some
respectable and capable officer of his just
entitlement to promotion. Naturally, if
a vacancy for the position of a comnmis-
sioner occurs during the year he reaches
58-and the Minister gave us a concise
rendering of the true position-this could
act detrimentally not only to the officer
concerned, but also to the best interests
of the bank and the State generally. There-
fore I think the amendment which the
Minister explained during his second
reading speech is a timely one and should
leave no doubt in the minds of those
members who are interested in this mat-
ter that the Bill is fully justified.

In referring to long service leave, I
would be correct in saying that over a
period of years we appear to have passed
through several phases. By no means is
there yet uniformity on long service leave
in various Government and semi-Govern-
ment institutions. Therefore it is an im-
portant matter for the attention of this
Parliament that the affairs of the Rural
and industries Bank should be brought
into proper perspective in its relationship
with other banking Institutions in this
State.

The question of long service leave ac-
cumulation is dictated, to some extent, by
unusual circumstances, amongst which
might be the unexpected resignation of an
officer engaged in specialised work. This
could throw an added amount of work on
an officer occupying a similar position in
the bank. Sometimes the necessity for
extension of long service leave conditions
could be brought about by the illness of
a key assistant; and occasionally-and this
is unfortunate--brought about through the
death of an officer. At times the inability
at the psychological moment to engage
experienced or special staff could have an
effect, and the extension of long service
leave would become necessary.

For very many reasons it is quite neces-
sary for the deferment of long service leave
conditions to be granted. In the granting
of deferment, the extension could quite
rightly cover up to a period of 12 months.
Sometimes there are extenuating circum-
stances which require a longer period to be
granted, but as a period of 12 months has
been asked for in the Bill we should have
no hesitation in agreeing.

Mr. flovell: Under the Bill the present
provision will be doubled. Originally it
was six months, and we are seeking to in-
crease it to 12 months.

Mr. KELLY: One other matter which
has been mention:ed in the Bill is very im-
portant: that is, the extension of banking
business facilities to the school children
of this State. I understood the Minister
to say that up till the present the Com-
monwealth Bank has had a close Preserve
in handling this type of business, and no
other bank has been able to enter this field.
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Now that the business in school children's
savings accounts has been thrown wide
open, and they are given a choice of banks,
naturally the bank that puts up the best
line of argument will receive the greatest
amount of business. I think that is healthy
competition. The method of calculation of
interest proposed in the measure is very
satisfactory. I am, not a banker, and It
takes me all my time to get into one of
these institutions, but nevertheless the
move to enable all banks to participate in
catering for the school children is a move
in the right direction.

The final amendment deals with the re-
imbursement of funeral expenses of a de-
ceased person who had a savings bank
account. originally the maximum was
£200, but the proposal in the Bill seeks to
extend the amount to as high as £600
under the same conditions.

Mr. BoVell: I would like to say the exist-
ing provision is to he repealed and a general
provision-which is already in the Admin-
istration Act-will enable all banks in
Western Australia to have the same op-
portunity, if they so desire, to compete on
equal terms. At present the Common-
wealth Bank has raised the amount to
£600, and that being the case the Rural
and Industries Bank cannot compete on
equal terms.

Mr. KELLY: That information was not
mentioned in the Minister's introductory
speech. However, 1 am pleased to know
that is the position, because it is a move
in the right direction. Undoubtedly the
proposal in the Bill is a more just way of
overcoming the difficulties, particularly in
the case of a widow, a widower, or a Close
relative of a deceased person, who has to
raise the finance to cover the funeral and
other out-of-pocket expenses. There is no
other way to make use of the money be-
longing to the deceased. Each of the per-
sons I1 have mentioned would benefit from
the proposal in the Bill, by being authorised
to handle the money in the account of
the deceased person.

If this Bill becomes law-I have no doubt
it will-it will give relief in many of such
cases, which occur quite frequently. The
four amendments in the Bill have been
explained by the Minister very lucidly, in-
cluding his addendum a few moments ago
-and an explanation of that kind is
appreciated by members in revealing
what is in the mind of the Minister-and
I have great pleasure in supporting the
measure.

MR. BICKERTON (Pilbara) [5.7 p.m.]:
There is one aspect of this Bill with which
I am not particularly conversant. I
listened carefully when the Minister intro-
duced the measure, but I do not think he
concentrated on this aspect. The Bill pro-
vides that in the future the management
of the Rural and Industries Bank shall be

vested in five commissioners, all of whom,
with the exception of the part-time com-
missioner, must have had administrative or
executive experience In the Rural and
Industries Bank. or in any other trading
bank.

I look upon these commissioners as the
directors of the Rural and Industries Bank.
I cannot see that it is necessary for all the
directors of a bank to have had experience
in banking. I would think that among the
directors of the Rural and Industries Bank
in Particular-we know it as the people's
bank-we should find one with experience
in agriculture, and another with experience
In industry. Perhaps the inclusion of a
couple with experience in trade unionism
would not do any harm. These are the
types of people who make use of this bank.
The directors are responsible for ensuring
that the State bank caters for the require-
ments. of the people of this State.

I see the position in this way: The direc-
tors should not be confined to people who
have had experience in banking. The
directors of an earth-moving company do
not always comprise people who have had
experience in earth-moving projects. We
would not expect one of the directors to
have been a bulldozer driver. Normally
the directors are drawn from people with
fairly good administrative ability, and it is
a pity in the case of the Rural and Indus-
tries Bank to restrict the directorate solely
to people who have had experience in bank-
ing.

Under the measure the directors need not
necessarily be drawn from the officers of
the Rural and Industries Bank; they may
be drawn from any of the private banks.
It would surprise me if all the directors of
the private banks are persons who have had
experience in banking. Probably the con-
trary would be the case. I do not think the
directorate of the Commonwealth Bank
comprises people who have had experience
in banking, either in an administrative or
in an executive capacity. It is quite con-
ceivable that some person well versed in
business would be a better director than one
who had worked nowhere else except in a
bank.

Mr. Bovell: The commissioners do not
run the bank.

Mr. BICKERTON: They will control
the policy of the bank.

Mr. Bovell: No.
Mr. BICKERTON: Who will?
Mr. Boydl: The Government and the

Treasury.
Mr. BICKERTON: Surely the commis-

sioners will have Quite an effect on the
policy of the bank! Would the Minister say
that since he has been in control of the
Rural and Industries Bank he has not
been overridden on occasions?
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Mr. Bovel: To do what you propose we
would have to rewrite the Act and create
a board.

BICKERTON: Has the Minister thought
about that? I am always a little suspicious
about these matters. I remember that a
few years ago, the then Attorney-General
(Mr. Watts) introduced a Hill in this House
to provide that only a legal man shall be
appointed as Chairman of the Licensing
Court. The next we knew was that he was
appointed chairman. Now in the Bill be-
fore us it is proposed that the commis-
sioners shall have administrative or exe-
cutive experience in banking, and the
Minister who introduced the measure has
had a great deal of experience and is well.
versed in banking, because he was a bank
officer prior to his entry to Parliament. I
do not know whether the Minister has any
intention of giving up his arduous position
as a Minister of the Crown,

Mr. Brand: I do not think he has any
such intention at all.

Mr. Bovell: Not so far as the commis-
sioners are concerned; but if you were to
create a board I might welcome the
opportunity to be on the board of directors.

Mr. BICKERTON: The Minister would
make quite a good director. I think it is
wrong to restrict the commissioners in the
way proposed in the Bill. It is not nec-
essary to have that provision at all, because
the Government of the day is responsible
for appointing the commissioners and-as
the Minister for Works told us the other
evening-Ministers of the Crown do not
act foolishly. They act in a responsible
manner, so I imagine they wWl act respon-
sibly when it comes to the appointment of
the commissioners. I do not think the
Government should be restricted in the
manner proposed in the Hill.

MR. RUSHTON (Dale) [5.12 p.m.]:
This Bill is basically a machinery measure,
with the exception of the item raised by
the member for Pilbara. The issue which
he raised has exercised my mind quite
considerably also. At this stage of the
development of the Rural and Industries
Bank the measure before us is a reasonable
one to bring froward. As and when the
bank progresses I suggest it would be a
reasonable thing to bring to it the guid-
ance of people who are well versed in the
various facets of commerce, industry, agri-
culture, and, as was suggested, in trade
unionism. This would bring about a cross-
section of thought.

As everyone knows, boards are appointed
to control the various banks, and they
guide the policies; but this measure con-
tains a requirement that the commissioners
shall be basically administrators of their
respective departments. It is only fair that
people who have grown up in the banking
industry, and who are well versed in all its
requirements, should be appointed as the

administrators of the various departments,
in accordance with the training which they
have received, to undertake this work.
which imposes considerable stress and
strain on the individual,

At this stage in the growth of the Rural
and industries Bank, the proposal in the
Bill is a reasonable one in that it gives
some enthusiasm to the men who have
been employed and grown up in the bank-
ing industry to know that they can reach
the top in their field.

Because of the way our State is grow-
ing, I Suggest that in the years ahead it
could be quite reasonable to have such
a body as was mentioned by the member
for Pilbara, to give a guiding band; but
in this day and age I am of the opinion
that the Under-Treasurer is a man who
must be giving tremendous help and guid-
ance to the commissioners.

The other items in the Bill are basically
machinery ones, but I would comment-
as did the member for Merredin-Yilgarn-
that the field of school savings bank
accounts is an interesting one and well
worth while. I think it is a field in which
the Rural and Industries Bank should
operate, together with the other banks,
This will bring great benefit to the child-
ren of the community, and certainly pro-
vide Money for housing finance. I have
great pleasure in Supporting the Bill.

MR. JAMUESON (Beeloo) f 5.17 p.m.]:
I join with the member for Pilbara, and
query whether it is an absolutely worth-
while move to make it compulsory that
the commissioners of this bank should be
only those who have had banking experi-
ence. In recent times other legislation was
introduced here which provided for a com-
mission; and that commission was of a
very specialised nature to do with a par-
ticular industry. However, there was no
reference in the Bill. nor in the intro-
ductory speech by the Minister, to the
fact that the commissioners associated
with that commission would be specialists
in the sphere in which they were to be
appointed. They would possibly be lay
personnel who would no doubt be skilled
in financial practices and the like, but
there was no suggestion that the three
commissioners appointed to that Particular
commission should be persons who had
a direct interest in the shipping industry,
shipping economics, or any specialised
knowledge of a like nature.

If it was not necessary then to appoint
commissioners with a knowledge of the
particular industry, this policy-guiding
Commission of "the bank that lives here"
-as it calls itself-is not quite as neces-
sary as the Minister has indicated. it
is true that the Rural and Industries Bank
started from a small beginning against
competition from the independent banks,
and it was necessary to acquire personnel
with banking experience from those banks.
No doubt that would continue to be the
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case in regard to the administrative posi-
dions, management, and so on if those ap-
pointments. could not be filled from the
trained staff of the Rural and Industries
Bank itself.

Having gone that far, the bank has now
reached the stage where it is developing
itself and is able to provide Its own
officers. I do not see why outside ap-
*pointees--s they often are, -and not people
who have gravitated through the staff-
need be other than skilled people in the
community who are sufficiently responsible
to give a guiding hand in the development
of the policy of the bank. The Minister
says that the commission is subject to the
Treasurer and the Minister-

Mr. Bove]]. And the Government.
Mr. JAMIESON: -as to policy. Yes;,

but I would say the Minister was rather
silent as to whether he had ever found
it necessary to veto any of the commis-
sion's handling of hank affairs, or whe-
ther he had given any specific instructions.
I do not think he would have given any,
because the commissioners are quite cap-
able. I do not think the Government
would appoint commissioners who were
not capable of giving good advice on how
to run and maintain the bank, even
though they were not versed in specific
banking procedures.

I do not think the Premier has any ac-
countancy degrees, but he is evidently cap-
ably handling the position of Treasurer.
The people of the State said so at the
last election--and we have to admit that
-but he has no specific qualifications as
Treasurer; nor did his forerunner in office.
Yet nobody is going to say that those two
people were not able to administer the
position they held and still hold.

In the case of the bank, I suggest that If
the commissioners were required to be ap-
Pointed from the ranks of bankers or
from people versed in banking procedure
it would very seriously limit the scope
of the Government in appointing several
commissioners, if the need arose because
of an emergency at some stage, as that
type of person might not be available.
The member for Dale suggested they could
come from the banking services, but not
many are attracted from private banking
interests. Perhaps the honourable member
foresees a redistribution that would not
be suitable to the member for Dale. I
do not think many come from the private
banks except, perhaps, to some of the
higher paid positions. In any case, it
would be no encouragement to the staff
of the Rural and Industries Bank if such
personnel were appointed.

The only incentive to the staff of the
Rural and Industries Bank is that, per-
haps, they may some day become comnmis-
sioners; but if commissioners are ap-
pointed tram the private banks the in-
terests of the staff will not be served.

Any sensible Government when looking
for somebody to appoint would take due
cognisance of the rights of people who
gravitated through the procedures of the
bank. If no such person were available,
then the appointment should be made of
somebody in the community who had
standing and who would be capable of
handling the Policy of the bank, rather
than confine the appointee to one who
had been effectively trained in banking
procedure, which would narrow the field
considerably.

As the member for Dale mentioned a
few seconds ago, most of the matters con-
tained In this Bill are of a machinery
nature and it is the responsibility of the
House to support them, but criticism is
quite justified on the section of the mea-
sure to which I have been speaking, The
Minister should have an early look at
the possibility of enlarging the sphere of
the commissioners so that the best and
mast capable men in the community will
be available, instead of confining appoint-
ments to people who might not be the
most suitable.

MR. W. A. MANNING (Narrogin) [5.24
P.M.]: I support the Bill as far as it goes,
and feel the move that has been made
confirms the fact that there are officers
in the bank who are capable of holding
the managerial positions. Nevertheless,
I am of the opinion that the measure falls
short of what Is necessary at the present
tine and what will be necessary very
shortly, because the bank Is an important
financial institution in this State. We
should ensure that the scope of the bank
Is as wide as possible. The present
commissioners are really the managers of
the bank and should be promoted from
the ranks of the officers as far as possible
in order to encourage those officers to
take an interest in their own concern.
This would mean that the cream of the
officers would hold the managerial posi-
tions. Of course, It is provided that ap-
pointments may be made from outside
that particular bank.

The time has come when it should be
possible to consider the appointment of
a board of management or a board of
directors. Other banks have controlling
boards to which the general manager can
go for instructions or advice on policy,
and so on: and I feel something similar
is necessary in regard to the Rural and
Industries Bank. This bank was once
quite small, with four full-time commis-
sioners and one part-time commissioner.
I am of the opinion the part-time com-
missioner would not be necessary if we
bad a board of directors composed of
people serving in a part-time advisory
capacity, but drawn from very wide fields
of commerce in this State-people who
have had a wide experience in every type
of business, not necessarily banking busi-
ness.
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No doubt the general manager, the
assistant general manager, and the man-
ager of branches, as the present commis-
sioners might then be called, are all men
with banking knowledge; and that is as it
should be. But I believe the controlling
body should be quite independent of bank-
ing, but well versed in the commerce of
this State. It is necessary that this bank
be able to expand. The present com-
missioners have done an excellent Job.
which proves their ability to manage the
bank; but I do not think it is wise for
offiers of the bank to have the sole
authority for the management of the bank.
with no-one to whom they can refer.

With the bank the size that it Is, surely
we should appoint aL board of directors
to which the general manager could refer.
The bank has done an excellent job in
assisting both primary and secondary in-
dustries throughout the State, but I feel
a bigger Job could be done.

I support the Bill as far as it goes, but
I! repeat that it does not go tar enough.
It is time we looked into the matter of
management and control by a board that
would be an advisory body controlling the
whole of the activities of the bank, com-
posed of men with a background of wide
experience.

Mit. BOVELL (Vasse-Mlflister for
Lands) [5.28 p.m.): I thank members for
their contribution to this debate. I1 have
carefully noted the comments that have
been made. First of all I will refer to the
remarks of the member for Merredin-YII-
garn, who rightly pointed out the progress
made by the bank. I think he will join
with me when I say that the progress of
the bank has been brought about by the
industry and enterprise of its officers.

The general banking system was estab-
lished when the late John Willoock was
Premier of this State. The Bill was In-
troduced by the then Minister for Lands
(The Hon. F. J. S. Wise) who is now in
another place. I do not think they could
envisage, 20 years ago, the part the bank
would play in the affairs of Western Aus-
tralia. Nevertheless, in the succeeding two
decades, the bank has established -itself
and earned the goodwill of the community
which it serves. I believe this has come
about because of the industry of the offi-
cers, and the way in which they have ac-
cepted their responsibilities. As a result,
the bank is now spread from Wyndham to
Esperance; and almost 600 officers are em-
played.

Mr. Tonkin: It Is a very friendly bank.
Mr. BOVELL: As was said by the mem-

ber for Merredin-Yilgarn, the bank has
Played an important part in the develop-
ment of this State.

The matter of the appointment of com-
missioners has been dealt with by the
member for Pilbara, the member for Bee-
loo, and the member for Narrogin. This

Act, which was written when the late Mr-
Willcock was Premier of the State, wag
written to ensure that the commissioners
were virtually the managers of the bank.
In my second reading speech I related the
various sections of the Act, but I think it
might be well If I repeated them. Section 8
reads as follows: -

The management of the Bank shall
be and Is hereby vested in five Com-
missioners one of whom shall have
had administrative or executive ex-
perience in a trading bank,

That is the section we are now proposing
to alter. Subsection (2b) of section 9,
reads-

The full time Commissioners shall
also act as administrative officers and
shall discharge such duties as are al-
located to them by the chairman,

Then subsection (3) reads as follows:--
The Chairman and the other full

time Commissioners shall devote the
whole of their time and attention to
the business of the Bank...

I think that indicates that they are officers
of the bank and not board directors, as
has been suggested by the member for
Narrogin, the member for Pilbara, and
the member for Beeloc.

Mr. W. A. Manning: I didn't say they
were directors of a board: that is what
I advocated.

Mr. BOVELL: I will come to that later.
To continue section (3)-

...and the remaining member shall
devote to the said business such por-
tion of his time and attention as may
be reconmnended by the Commissioners
and approved by the Governor.

So it is quite apparent that the present
commissioners' function is to manage the
bank and devote their full time to the
bank. The Act is so worded that in fact
the directors of the bank are the Governor,
the Treasurer-who Is Invariably the Pre-
Mier of the State-and the Minister for
Lands.

I know, and the member for Dale has
said it, that the boards of directors of
banking corporations are elected by the
shareholders. In this State the share-
holders in this bank are the citizens of
Western Australia; and, as in the present
Act, the commissioners are selected by
the Government. As I said, the Governor
-who is not an officer of the Government,
of course, but the leading citizen of the
State-the Treasurer, and the Minister for
Lands, are virtually the directors elected
by the shareholders of the bank, who are
the people of Western Australia.

The suggestion that a board of various
interests be created is one which could
be considered at the appropriate time. I
agree with the member for Dale that at
the present time we are not sufficiently
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advanced to consider an outside board ap-
pointed from various industries. The Com-
monwealth Bank Board might be con-
sidered. That board deals, under Com-
monwealth legislation, with the banking
system of Australia. Its finances are more
widely spread than those of the Rural and
Industries Hank; and while I believe the
suggestion is worth while and should re-
ceive consideration, I join with the mem-
ber for Dale in saying that the Rural and
Industries Bank is not yet advanced to the
stage where we should have an outside
board of directors composed of people
mentioned by the member for fleeloo and
the member for Narrogin.

Mr. Jamieson: I think that some of the
other banks are getting worried about the
development of this bank.

Mr. BOVELL: I am not concerned with
the worries of the other banks. It is free
competition and we are a free enterprise
Government.

Mr. Hawke: What about clearing up that
point?

Mr. BOVELL: I will clear up another
Point. Whilst, I was introducing the
measure, the Member for Pilbara indicated
by way of interjection that this Bill might
have been brought down because I might
be requiring a position of commissioner.
Having had banking experience, I would
be within this close preserve. I want to
assure him through you, Mr. Speaker, that
by the grace of God and the indulgence
of the electors of Vasse, I have no in-
tention of seeking any other employment,
at least until I am 65 years of age.

Mr. Hawke: That is a relief.

Mr. BOVELL: But-and this is a "but"
-if in the interim a board is created and
applications are called for directors--not
within the management, but as a board of
directors-I might be an applicant for a
position on. such a board. However, I want
it to be quite clear that as a banking
officer-administrative officer of the Rural
and Industries Bank-I have no desire to
engage in any other than my present form
of employment. I have completed my
banking experience and I want to make
it quite clear to the House that this Bill1
is not designed to include me in the close
preserves of those having banking ex-
perience.

The BiM is designed to give the officers
of the Rural and Industries Bank an op-
portunity to qualify for the top managerial
position. Also, if the Government of the
day considers that the bank needs a fusion
--or infusion- of new blood then an

officer or executive officer of another
banking institution can be brought in as
a commissioner. I believe, and my belief
is confirmed completely in this regard,
that as the Act reads it is essential that
the commissioners, as managers of the
bank, should be trained in that profession.

I want to thank the member for Dale.
who is an experienced banker, for his
contribution to the debate. He agrees
with the Bill and-like the other members
who have spoken-he considers the time
may come when the bank will have grown
to such a degree that a board of advisers
will be needed, selected from various sec-
tions of the community, to guide the bank.
However, 1 believe that time has not yet
come; and I believe that the Governor, the
Treasurer, and the Minister for Lands for
the time being are capable of using their
powers under the Act to see that the bank
is properly managed. I trust that the
House will agree to the measure before it.

Question Put and passed.
Bill read a second time.

in Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

WESTERN AUSTRALIAN MARINE
ACT AMENDMENT BILL

Returned
Bill returned from the Council without

amendment.

SALE OF HfUMAN BLOOD ACT
AMENDMENT BILL

Second Reading
Debate resumed, from the 15th Septem-

ber, on the following motion by Mr. Ross
Hutchinson (Minister for Works):

That the Bill be now read a second
time.

MR. NORTON (Giascoyne) [5.43 p.m.):
In 1963 a Bill was introduced to prohibit
the sale of human blood, but no definition
of human blood was included In the Bill
at that time. It was taken for granted
that human blood was human blood and
no other substance. This Bill places a
definition of blood in the Act and includes
other organs of the body, and it prohibits
the sale of them as It does the sale of
human blood.

The main reason for this amendment
arises from the fact that an American com-
pany, through its agents in Australia, was
making approaches to various hospitals to
obtain supplies of human placentae. A
placenta is a substance which is very rich
with immune globulin, and globulin is
obtained from it, which is a very important
substance with respect to transfusions. I
understand that the placenta is probably
the main source of this extraction.

Over the years the Red Cross has
rendered a splendid service to the public by
providing a transfusion service which is
absolutely free. The Red Cross obtains its
various extracts from the Commonwealth
Serum Laboratories and supplies them
wherever they may be required. Not only
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does the Red Cross supply the various ex-
tracts of blood free, but it also delivers the
blood as quickly as possible when required.

To give members some idea of how valu-
able the extract from a placenta is-that is,
the globulin-I understand that 1 cc. of
globulin is equal to 25 cc. of human serum.
So members can see that as regards the
storage space and so on it means a great
deal to the Red Cross Society with its blood
transfusion service. This particular ex-
tract is also the substance which carries
the antibodies In the blood and is therefore
very important in surgery, I understand.

The firm which originally made ap-
proaches in Australia, from what the
minister said, withdrew its request after
pressure had been put upon it. However.
that is not to say that other firms and
countries will not make the same ap-
proaches to obtain the placentae available
at various hlospitals throughout the Com-
monwealth. The Minister said that we have
only just sufficient human placentae for our
present-day requirements, and any increase
in supply would naturally be absorbed by
our increase in population-any increase
in population would require further supplies
of blood for transfusion services.

I, too, would like to pay a tribute to the
Red Cross Society for the wonderful service
it has given to Australia throughout the
years, and which it is still rendering; and
also I wish to pay a tribute to the blood
donors who keep the service alive. I only
wish more people would come forward and
donate more blood to the Red Cross Society.
F'rom what I heard from a TV interview the
other night, the main groups from which
blood is required are groups A and B. I
understand blood from these groups is in
short supply and the Red Cross Society is
looking for donors in this category. With
those few remarks, I support the Bill.

DR. HEWN (Wembley) [5.48 P.m.]:
About two years and three days ago this
House debated the second reading of the
principal Act to which this Hill is an
amendment. On that occasion I spoke at
length on what work the Red Cross had
done, was doing, and hoped to do in con-
nection with its blood transfusion service
in this State. Therefore I do not propose
to go over the same ground this evening.

However, as has been said, the reason
for the introduction of the principal Act
was that the Commonwealth patent ex-
pired in 1961, and that Patent gave power
to the Attorney-General of the Common-
wealth to allow certain persons to collect,
store, and distribute whole blood and its
derivatives. That was the reason given
for the introduction of the legislation in
this State. It was thought by the Com-
monwealth Attorney-General that it would
be necessary to introduce legislation in
each State, and for the Commonwealth to
do likewise, to cover the position.

During my speech on the Second reading
of the Bill which became the parent Act,
I mentioned one or two of the Products of
blood, and I will go over them again briefly.
I mentioned that whole blood lasted for
only a fortnight-that is, for use by a
Patient who needed it. It is not safe to
use whole blood in a patient after that
time. I expressed the view on that
occasion that no blood taken from volun-
teer donors was ever wasted, because it
was broken down-fractionated I think is
the word the experts use-into various
Products: and I will run over them briefly
as I did when I spoke to the parent Act.

The first product is Plasma, which is
usually fresh frozen and is used for the
treatment of haemophiliac patients, or
bleeders. The next Product is serum,
which is the "shock troop" of the blood
transfusion services and is used in
emergencies before the blood group of the
patient is known, as well as for the treat-
ment of burns and shock, in particular.
Then there is gamma globulin which
is used to Protect people exposed to
infection with poliomyelitis, hepatitis, and
other diseases: and albumin, which is very
important and is used to make up protein
lost from blood plasma. Still another is
fibrinogen, which is used when the blood
does not clot well, and this is used par-
ticularly for mothers in childbirth.

When I was mentioning these break-
down Products of blood I did not thinik-
and I do not think any other member in
this House thought at the time-that we
should be including in the parent Act the
by-products of blood. Who would have
thought that some enterprising business
firm would seize upon the opportunity, as
it were, to get hold of this commodity
wvhich is the "after birth," or, to call it
by a more pleasant name, placenta? Who
would have thought that this enter-
prising firm would have sought to purchase
Placentae and resell them to America?

Mr. J. Hegney: That is the spirit of free
enterprise, is it not?

Dr. HENN: I would say it is a somewhat
ghoulish and macabre business enterprise
and no-one on this side of the House would
be interested in that sort of thing.

Mr. Fletcher: I am pleased to bear that.
Mr. Jamieson: It would be the only one.
Dr. HENN: There is an old saying which

goes something like this: When poverty
comes in at the door love flies out of the
window To paraphrase that old saying:
When big business comes in at the front
door the humanities fly out of the window.
It seems to me that this experiment in
business was one that nobody could foresee
and it demonstrates how difficult it must
be for those in charge of drafting Bills, It
is impossible to see into the future; and
surely the draftsmen who were concerned
with drafting the principal Act-or draft-
ing any other Act-could not be expected
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to see ahead in this way. Therefore I do
not think any blame should be attached to
them, but undoubtedly that is the reason
for bringing down this amendment to the
principal Act.

It is interesting to note that the Red
Cross has in fact exported quite a lot of
placentae and the only place from which
they are available in this State is the
King Edward Memorial Hospital. No
doubt when this city grows bigger, as it
will do very quickly, and the population
exceeds 1,000,000-and perhaps, later on.
2,00,000-we will have other places from
which to get them. However, in 1962
we exported 2,177 kilograms to the
Commonwealth Serum Laboratories in
the Eastern States for processing; in 1963
we exported 2,979 kilograms; and ink 1964,
4,312 kilograms.

Mr. Pletcee, Could they not come from
Saint Anne's or any of the other private
maternity hospitals?

Dr. HENN: Not that I know of: al-
though there may be some arrangement
under which they are sent to the King
Edward Memorial Hospital. I could not
answer the honourable member accurately
on that Point, but it does indicate that
before long we will be exporting a tre-
mendous amount because every bit is
necessary.

At a recent meeting of the National
Transfusion Committee in Melbourne It
was requested that each State service
should step up the rate of donorship-
which Indicated, of course, that we are
requiring more of this fractionated pro-
duct. I repeat: No blood is ever wasted,
because if it is not used as whole blood It
is used as a by-product of blood and is
sent to the Commonwealth Serum Labora-
tories and used In one way or another.

I would like briefly to touch on the Red
Cross work in this connection. r did
mention previously that over 35 years the
Red Cross in this State had been respon-
sible for the blood transfusion service,; and
in view of the lack of interjections on the
last occasion I think all members agree
that the Red Cross has done an excellent
Job.

Mr. J. Hegney: Hear, hear!
Dr. HLENN: In this State the service

is run by a director, who is responsible
to a committee of 13. and it has been our
policy to set up regional blood banks where
it is thought necessary. We have them
In Kalgoorlie, Albany, Northam, and Bun-
bury, and I am pleased to be able to say
that next month we shall open one in
Narrogin. Early next year. when the
Oeraldton hospital is opened, we will im-
mediately establish a blood bank there, too.
In my view we should have one at Merre-
din also. LI made a tour of that area two
years ago, and Z felt it was not possible to
run a satisfactory blood bank for this
Centre from Northern, because Merredin is

more than 65 miles away. We believe that
with the rapid growth of Merredin, and
because of its importance, we should have
a blood bank established there.

It is the policy of the Red Cross not
to open a blood bank unless there are
ample pathological facilities available at
the local hospital; therefore, the opening
of a blood bank depends to some extent
upon this prerequisite. it is obvious that
later on we will have to open a blood bank
at Port Hedland, or one of the towns in
the north-west which are rapidly increas-
lng in importance.

In Perth we have three main projects
for the future: Firstly, an increase in
donorship; secondly, research; and thirdly,
civil defence. We have always been closely
associated with civil defence; and it would
seem from the opinion of those who
should know-and this opinion has been
expressed at the national metings--that
we should step-up our activities in this re-
gard-which means, of course, a stepping-
up in the establishment of regional blood
banks; although, in fact, the regional blood
banks will not only be used for civil
defence emergencies but will also be avail-
able for blood transfusion services to the
community.

As can be imagined, it is very difficult
to operate a complete service for Western
Australia from Perth. It does not take
much Imagination to realise that if we
establish centres. in various parts of the
State according to the population figures
and the hospital needs of each district,
we will have a much more efficient and
effective service,

I was very pleased to see in the Min-
ister's second reading speech a reference
to the work the Red Cross has done over
the years, and I thank him for that ref er-
ence. Once again I would like to thank
all the donors in Western Australia who
have given their blood to the Red Cross.
I can assure them that none of it is
wasted: every bit is most essential. On
looking at the speech I made two years
ago I note that I made a rather feeble
appeal to members, I thought, when I read
it in Hansard, and so I will repeat that
appeal. I want members to think about
the question of blood donors. It is a
non-political subject and is well tolerated
by all sections of the community. If they
feel there are a number of people in their
areas whom they would like to show over
the blood transfusion service in Welling-
ton Street-it will not be necessary for
them to give a pint of blood on that occa-
sion-to see how painless it is, I am sure
the director will entertain the members
concerned and their guests to a cup
of tea in the lounge. I am confident
that this would stimulate interest tbrough-
out the metropolitan area and, indeed, also
in the country areas. Once again I thank
the Minister for his reference to the Red
Cross and the donors for their generosity.
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MR, ROSS HUTCHINSON (Cotteslo-
Minister (or Works) [6.1 p.m.]: I would
first-like to thank my colleague, the Minis-
ter for Lands, for introducing and moving
the second reading of the Bill, and would
also express my thanks to the members who
have supported this small but important
measure.

The Purpose of the Bill, is to safeguard in
Australia, and for Australia, human
placentae broken down and used for ther-
apeutic purposes. The manner in which it
is proposed to safeguard human placentae
for Australia's own therapeutic use is by
widening the definition of blood to include
any substance derived from blood-and I
am sure the Chamber is grateful to the
member for Wembley who once again gave
us a list of the blood fractions obtained
from blood-and also to include in that
definition any fraction or tissue. including
the placentae, which can be used for ther-
apeutic purposes. As I have said, the Bill
is a small but very bmportant. piece of
legislation, and I commend it to the House.

Question put and passed.
urnl read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

LAPORTE INDUSTRIAL FACTORY
AGREEMENT ACT AMENDMENT

BILL
Second Reading

Debate resumed, from the 16th Septemn-
ber, on the following motion by Mr. Court
(Minister for Industrial Development):

That the Bill be now read a second
time.

MR. HAWKE (Northam-Leader of the
Opposition) (6.5 p.m.]: Reading the most
important clause of this Bill one could
easily arrive at the conclusion that the
objective of the amendment in this clause
is wrapped in mystery. If members will
read clause 3 of the Bill I think they will
see some point in my comment.

Even when one refers to the section of
the parent Act which is to be repealed.
one is not much more advanced as to -why

a Particular section is being repealed and
the wording in clause 3 of this Bill is being
substituted. If members were to receive
the sort of wording contained in clause 3
in a Bill which was to establish a new Act
of Parliament there could be a good deal
of worry and concern about it. I say that.
because the clause in question proposes to
give the parties to the agreement-which
are, of course, the Government and the
company-the right by mutual agreement
in writing to alter, to add to, to vary, and
to cancel any or all of the clauses in the
agreement between the State and the
company. ,

However, as members will see from read-
ing section 6 of the Act, that Power already
exists to some considerable extent. It is
also true to say the main purposes of the
agreement which was made in 1961 and
approved by Parliament in that year. have
now been achieved. The industry has been
established, it is operating, and the other
requirements of the agreement have been
carried out by each party to the agree-
ment. So, although the wording of the
amendment in clause 3 is rather frighten-
ing at first glance, much of the worry and
concern in connection with it disappears
when it is realised it cannot have very
much practical application at -this stage
when practically all the clauses in the
original agreement have been carried out.

When moving the second reading of the
Bill the Minister for industrial Develop-
ment told us there is one specific reason
for this amendment to the Act. This
specific reason has to do with clause 12
of the existing agreement which relates
to the provision of housing for employees
of the company, and for their families.

Under the original agreement it was
the responsibility of the Government.
through the State Housing Conunission, to
have constructed a number of houses.
These houses were to be under the control
of the company to the extent that the
company would choose the tenants and
be responsible for the payment of rent to
the State Housing Commission. The maxi-
mum number of houses provided for under
the agreement has not yet been con-
structed, but presumably all the require-
ments of the company in this field have
either been fully met, or the balance of
these requirements are in the process of
being met at the present time through
the five or six houses now under construc-
tion.

From what the Minister told us it is
clear a number of the employees of this
company who are renting the houses in
question, are very keen to purchase them.
This would probably apply mostly to those
employees who have been with the comn-
pany from the beginning, and who have
established themselves permanently in the
Bunbury district and who, consequently,
have an ambition to become owners
of the homes in which they and
their families live.

Mr. Williams: They live in a good town.
Mr. Court: We do not want to start a

Northami-Bunbury conflict.
Mr. l{AWKE: Taking it for granted that

Hansard obtained the interjection of the
member for Bunbury, I would say Bunbury
is a good town: but for Bunbury's sake
I will not compare it with Northam. As
I was saying, I think it probable the em-
ployees of the company who are renting
these houses, and who are anxious to buy
them, have been moved, among other
things, by an ambition to become the
owners of the homes.
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As the Minister said when dealing with
this phase of the subject, the ambition is
a worthy one, and should be encouraged
by Parliament. The Minister did not make
it clear whether at this stage there is any
other specific reason necessitating early
consideration or attention for the pro-
posed amendment to the Act. However,
the specific reason the Minister gave us
has enough merit for my purposes, and
1, of course, propose to support the Bill.

The industry in question has un-
doubtedly made a contribution to the ex-
pansion and continued progress of the
Bunbury district; and I should think the
employees who become established there
in connection with the industry are so
satisfied with conditions generally in the
district as to cause them to make a deci-
sion permanently to live in that part of
Western Australia. In that situation I
think we should, to the fullest extent pos-
sible, assist the men who wish to cease
paying rent, and who wish to cease being
tenants, and help them become owners
of their own homes. For that reason par-
ticularly I support the second reading of
the Bill.

Sitting suspended from 6.15 to 7.30 P.m.

MR. WILLIAMS (Bunbury) [7.31
p.m.]: With regard to this Bill, the sting,
or the purpose, is in the tall or the last few
words "or for -altering the provisions of
clause twelve thereof." Clause 12 of the
agreement deals with housing for Laporte
employees.

in the last 12 months or so several ap-
proaches have been made to me as mem-
ber f or Sunbury by Laporte employees-
these include the manager himself, several
salaried officers, and also the general em-
ployees--as to the possibility of purchasing
their homes. Up to this time, of course.
this has not been possible because of the
technicality in the agreement.

People having permanent employment
desire to purchase their own homes,
because they know they have secur-
ity in their employment. I under-
stand that this particular company is a
very good one to be employed by because it
is very fair. All the employees are quite
happy. They do, naturally, have little ups
and downs, as does every business,' but
generally speaking the whole atmosphere
of the works is quite good.

There are some local residents who do not
require the homes because they have their
own already, but they work at the com-
pany's premises. However, their structure
of living has increased considerably because
of the variation in wage. I know five men
personally who were virtually labourers
around the town in the £16 to £18 bracket
before the company came to Bunbury. Now

they are permanent employees of the com-
pany and are earning an average of ap-
proximately £22 to £24 a week. A numn-
ber of new people coming into Bun-
bury working for Laporte are on this
figure as well. I1 believe the average
wage for a general employee of Laporte
is somewhere in the order of £22 to £25 per
week.

I venture to say that everyone In Bun-
bury has felt the effect of Laporte in some
way or another, either directly or indir-
ectly. It has also had a great effect upon
the economy of the town and has supplied
a diversity in the work force because of the
different types of trade which have been
brought to the district by the coming of the
company.

Under the original1 agreement 100
homes are to be built for the com-
pany. At present there are approxi-
irately 21 staff homes, as stated in.
the original agreement, of a design decided
upon by the company and the Govern-
ment. Approximately 50 homes have been
constructed to a State design by the State
Housing Commission and .there are also,
five under construction. As the Minister
pointed out in his second reading speech.
this makes a total of 75, leaving approxi-
mately 25 of the original 100 mentioned in
the agreement.

The life of the agreement is 50 years as
from 1961, so I presume the remainder of
these homes--and the Minister might cor-
rect me here later if I am wrong--could be
requested by the company if and when re-
quired during that 50 years.

I presume that when the Bill becomes
law, negotiations will take place between
the company and officers of the State
Housing Commission and the Minister's
department as to the sale of these homes
to the employees. One aspect I feel will
arise concerns the definition of a perman-
ent employee of Laporte; because if this is
not decided it is quite obvious that anyone
who moves into the town and secures work
at Laporte could work with the company,
get into one of the company houses, pur-
chase that house, and then leave the com-
pany. This, in time, would take all the
homes away from the jurisdiction of the
company, leaving it with none at all
for Its employees. A permanent em-
ployee I would imagine would have had
to work for the company for at least 18
months or two years. If a fellow had
stayed for 18 months or two years he would
probably be as permanent an employee as
the company would be likely to get. It
would be obvious that he must have been
happy to have stayed that peniod and would
therefore most likely carry on working for
thei company for some considerable time,
barring accidents.

I would also like the Minister to give me
some information regarding the company's
activities in the future. For example, should
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the Laporte company expand further to any
considerable size within, say, the next 10
years, what would be the position regard-
ing increased housing for the employees?
I am quite sure that the company, the
Government. and the people of Bunbury,
hope that the company will expand and
grow and that its activities in the district
will expand as time goes by. I have much
pleasure in supporting the Bill.

MR. COURT (Nedlands-Minister for
Industrial Development) [17.38 P.m.]: I
thank the Leader of the Opposition and
the member for Bunbury for their com-
ments on and support of this Bill. The
Leader of the Opposition referred to the
verbiage used in this particular amend-
ment, and I have to admit that when I
look at some of these clauses I find
them rather frightening. Sometimes one
has to read them several times to get the
full import of them.

On this occasion I was helped to a cer-
tain extent by the Bill introduced in 1963
to amend the agreement in respect of
Alcoa. There was an instance where we
had to introduce an amendment so as to
provide a different variations clause to
deal with the everyday requirements of
the implementation of the agreement.

We were careful at the time to obtain
information from the Solicitor-General
regarding the effect of one of these
changes in variations clauses and I invite
the attention of members to Hansard 1963,
volume 3, Page 3445, in which there is
reproduced the information obtained from
the Solicitor-General. In giving the in-
formation he referred to the fact that the
most appropriate example he could find
was an agreement between the Common-
wealth and the New South Wales Govern-
ment in respect of certain coal loading
works, and It made a very good example
to follow in connection with the variations
clauses, particularly in view of the fact
that we had run into difficulties in hand-
ling what appeared to be the everyday
affdrs that arose between a Government
and a company under an agreement of
this kind.

I should emphasise. in answer to the
question by the Leader of the Opposition
as to whether there were any immediate
foreseeable other reasons for this varia-
tions clause, that the Government cannot
see any at present. I have been advised
-and in this I can only accept the advice
of the Crown Law Department-that the
variations clause as now proposed, whilst
it would deal with a comparatively minor
variation such as the one we have under
consideration in respect of the houses.
would not give a very wide discretion to
the Government in respect of variations.

However, it was the considered opinion
of both the Crown Law Department and
the Government that when submitting this
particular amendment to the House we

should get this variations clause amended.
but without making it too wide. In other
words, the Government of the day cannot.
under this amendment, depart from the
original objectives.

So f ar as the people who will get these
houses are concerned, I should emphasise
that the people who are first in line to
Purchase the houses are not those who
have recently decided they would like to
own their own homes. This has been
going on for same years or more; and
had the Government been able to give
thenm a legal title within the terms of
the original agreement, it would have done
so previously. However, these people, I
emnphasise, will not be those who have
recently decided they want a house. The
objective is in connection with people who
have been with the company, I should
imagine in most cases, since its Introduc-
tion into Bunbury.

The member for Bunbury asked a ques-
tion about the remaining homes commit-
ment under clause 12 of the agreement.
To the extent it has not been met by the
Government, that commitment still re-
mains. However, I invite the attention
of members to the fact that in the original
agreement it was not an absolute duty
on the part of the Government. It was
to the effect that the Government would
use its best endeavours to provide a specific
number of houses-75 in one class and
25 in another.

This is a strong commitment in the
hands of a Government and is not one
which is likely to be side-stepped lightly.
However, if the company made the request
for the additional houses under the terms
of the agreement, the Government would
do its best to meet it according to the cir-
cumstances prevailing at the time.

I want to reiterate what I said earlier:
If these houses are sold, It does not mean
that the company can come along and
ask for replacements. In other words, if
the whole of the 100 houses were eventu-
ally sold-that is not likely, but if they
were-the whole of the State Govern-
ment's moral and legal commitment would
have been met and we would not have
to line up and give another 100 houses
because the first lot had been sold. This
will be clearly written into any agreement
negotiated between the Government and
the company.

Mr. Davies: Do the existing tenants
get the first priority?

Mr. COURT: My understanding is that
only the tenants who are currently In
the houses will be considered. This brings
me to the point raised by the member for
Bunbury as to who would qualify. It is
the company's intention and the desire of
the Government in any negotiated agree-
ment to ensure that people who are bona
fide employees of the company, and not
just temporary employees-in other words
bona fide long-term employees--will be
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considered. That is the objective. It is
not intended to sell them to Just any-
one, because it would be quite farcical
to do this, for the reason given by the
member for Bunbury: that before long
there would be a turnover in these houses
and those living in them would be
people other than those employed by
Laporte.

Mr. Hawke: Would the agreement for
the sale be between the State Housing
Commission and the individual?

Mr. COURT: It is intended that the
State Housing Commission will handle the
whole of the transactions and not the
company. In other words, the lease the
company has for 30 years under the
original agreement will be cancelled and
the sale transaction will be negotiated with
the State Housing Commission. I think
there Is good reason for this.

The last point raised by the member for
Bunibury dealt with the question of hous-
ing if Laporte expanded in size. It is
expected that the company will expand.
The economies of scale that operate in
industries of this type are such that they
have to expand steadily if they are going
to absorb the escalation of costs; and it
Is well known that in the original agree-
ment it was foreshadowed that there would
be an expansion not only in the present
type of chemicals but into a more diversi-
fled type. Laporte is a company which
has a good growth rate.

There is one other industry with which
Laporte is actively associated at research
level-the upgrading of ilinenite, which
could have an important effect not only on
Laporte It-self and the export of the up-
graded product, but also on the con-
siunption of Collie coal, because the whole
of the research is based on using Collie
coal for this upgraded ilinenite.

Question put and passed.
Bill read a second time.

in Committee
The Chairman of Committees (Mr. W.

A. maiming) in the Chair; Mr. Court
(Minister for Industrial Development) in
charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Section 6 repealed and section

substituted-
Mr. COURT: When answering one of

the questions of the member for Bunbury,
I did not finish my reply, and did not give
him the most important piece of informa-
tion he sought. There is no obligation
on the part of the Government specifically
to allocate houses for Laporte if the
company expands and if a bigger work
force should mean the need for more
houses. It is assumed that by that tine,
and with the great growth of Bunbitry
that is taking place, the housing require-
ments of the increased work force will be
met in the normal way.

Clause put and passed,
Title put and passed.

Report
]Bill reported, without amendment, and

the report adopted.

CATTLE INDUSTRY
COMPENSATION BILL

Second Reading
MIL. LEWIS (Moore-Minisbter for

Education) 17.50 p.m.]: I move-
That the Bill be now read a second

time.
This Bill proposes to consolidate the ex-

isting cattle compensation funds into one
fund, and to provide for the testing of
cattle and payment of compensation to
cattle owners whose animals are found to
be diseased with tuberculosis, or actinomy-
cosis (lumpy Jaw), or such other disease
as may be declared by proclamation.

At present the procedure for testing and
Payment of compensation is contained in
three Acts: the Milk Act, the Dairy Cattle
Industry Compensation Act, and the Beef
Cattle Industry Compensation Act.

These three Acts establish funds in the
Treasury and are contributed to as follows:
by licensed ik suppliers, to the Dairy
Cattle Compensation Fund under the Milk
Act, at the rate of 0.0036d. per gallon of
milk; by other milk suppliers, to the Dairy
Cattle Industry Compensation Flund under
the provisions of the Dairy Cattle Industry
Compensation Act, at the rate of lid. in the
pound on sales of butterfat; and by cattle
owners, to the fund set up under the pro-
visions of the Beef Cattle Industry Com-
pensation Act, Id. in the pound on sales of
cattle up to a maximum of 5s. for any one
animal. These payments to the funds are
levied by way of stamp duty under the
Stamp Act.

Dairy cattle owners, when they, sell
cattle contribute to the Beef Cattle In-
dustry Compensation Fund, though they
may have already contributed to one of
the dairy cattle compensation funds. it
is proposed under this Bill that, with the
amalgamation of the three funds, one levy
only will be made, and that is Id. in the
pound on all cattle sales by both dairy
and beef cattle owners, as for the Beef
Cattle Industry Compensation Fund at
present.

These contributions are matched on a
pound for pound basis by the Treasury;
and, in addition, proceeds from the sale of
condemned animals are paid into the
funds. These Provisions will be continued
in this Bill.

The state of the three funds as at the
end of June, 1965, was Beef Cattle Indus-
try Compensation Fund, £73,776 4s. 2d.;
Dairy Cattle Industry Compensation Fund,
£60,293 6s. 5d.; and Milk Act Compensa-
tion Flund, £38,237.
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Testing for tuberculosis in cattle and the
payment of compensation was introduced
in an effort to reduce the incidence of
disease in cattle, and to date these
measures have been very successful, par-
ticularly as regards dairy cattle, for which
legislation has been in force for a consider-
ably longer period than that for beef
cattle, which was proclaimed to come into
operation in 1964. Under this same Milk
Act, which was established in 1947, no
fewer than 9,482 animals were conl-
demned, and compensation was paid for
them.

Operating under the three Acts has led
to difficulties administratively and in the
field, and it was considered that when the
time was opportune the three funds could
be amalgamated under the one Act. This
was suggested in 1963. when the Beef
Cattle Industry Compensation Act was in-
troduced and approved by Parliament.

However, at that time there were diffi-
culties concerning the disposal of the
funds. .In that year. 1963, the Dairy
Cattle Industry Compensation Flund had a
credit of approximately £60,000, and there
was some opposition 'by dairy farmers to
pooling these moneys in a, general com-
pensation fund.

So, at that time, the Dairy Cattle In-
dustry Compensation Fund levy was re-
duced from 2d. to id. in view of the con-
siderable eradication of TB in dairy herds,
and a desire to reduce the Dairy Cattle In-
dustry Compensation Fund as the Beef
Cattle Industry Compensation Fund built
up to a stage where amalgamation could
take place with little difficulty. The stage
has now been reached where the funds
can be consolidated, which will permit
owners of dairy and beet cattle to contri-
bute to one fund only.

In support of this measure the dairy
section and whole-milk section of the
Farmers, Union have indicated that they
now consider that to have the three funds
is not in the best interests of the pro-
ducers. and they are favourable to the
consolidation of the funds under one com-
prehensive scheme.

The incidence of TB. in cattle has de-
ceased considerably and there does not ap-
pear to be any necessity to draw on these
funds for the purposes of TB control to
any substantial extent.

Here I might say that in regard to the
incidence of TB testing I am Informed
that this legislation became operative on
the 1st July, 1964, and by the end of June,
1965, a total of 63,332 cattle had been tested
in 386 herds. Some 167 reactors were de-
tected, and the incidence was 0.26 per cent.
Of the 586 herds tested, 539 showed no
evidence of disease, and In only seven
herds did the percentage of reactors ex-
ceed 5 per cent. The highest incidence re-
corded In any herd was 13.9 per cent.

Outside the compulsory area, two herds
with a total of 471 cattle were tested at
Esperance for nine reactors and an inci-
dence of 1.9 per cent.

It is now becoming apparent that the
incidence of bovine tuberculosis in the
South-West Land Division has been re-
duced to below 1 per cent. The dairy herds,
both whole-milk and butterfat, have been
under regular test for a number of years.
These herds are retested biennially and
from the results of the tests applied over
the past two years it is clear that the over-
all incidence is now less than 0.5 per cent.

A representative cross-section of the beef
herds has been tested during the past year
and the result would indicate that the in-
cidence of tuberculosis is of much the
same order as In the dairy herds, It is In-
evitable that some isolated pockets of In-
f ection will be disclosed as the testing of
the beef herds proceeds, but no increase in
the overall incidence of the disease need be
anticipated.

From the abattoir returns the incidence
of bovine tuberculosis would also appear to
be low in the pastoral areas-only seven
carcases were condemned for TB from a
total of 6,616 Kimberley cattle slaughtered
at the metropolitan abattoirs during 1964-
65. in its present state of development, the
eradication of the disease from this region
by compulsory testing would not, however,
be practicable: nor could the cost be justi-
fied upon economic considerations.

There is every reason, however, for these
funds to be maintained so that compensa-
tion can be paid for any other exotic dis-
ease which may reach Australia and may
necessitate wholesale slaughtering of cattle.
Such a disease could, of course, be rinder-
pest, which has previously occurred in
Western Australia,

Unless these funds are reserved for such
a purpose, the whole of thc compensation
required, in instances where slaughtering of
cattle is necessary in the interests of the
cattle industry as a whole, would have to be
made from Government sources. Apart
from rinderpest, a problem could occur
should pleuropneumonia reach the
southern portion of Western Australia.

No injustice will be done to any group by
the amalgamation of the schemes and
funds. In due course, the contributions
made to the reserves to be used in the
general interest will iron out and the cattle
industry as a whole will have a most valu-
able insurance fund on which it could de-
pend.

This Bill is essentially the same as the
Beef Cattle Industry Compensation Act, ex-
cept that it provides for all cattle instead
of only beef cattle. The Beef Cattle Indus-
try Compensation Act, 1963, and the Dairy
Cattle Industry Compensation Act, 1960,
are to be repealed, and the necessary
amendments to the Milk Act will be dealt
with In another Bill Immediately following.
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To enable the necessary arrangements to
be made to operate the combined scheme,
provision is contained in this Bill for it to
come into operation on a date to be pro-
claimed.

Debate adjourned, on motion by Mr.
Rowberry.

MILK ACT AMENDMENT BILL
Second Reading

MR. LEWIS (Moore-Minister for
Education) [8.2 p.m.]: I move-

That the Bill be now read a second
time.

The consolidation of the cattle industry
compensation funds into one combined
fund will necessitate amendments to the
Milk Act Insomuch as it refers to the Dairy
Cattle Compensation Fund. Under the
Milk Act of 1932 and subsequent Acts up to
1946, there was a milk vendors' compensa-
tion fund and a dairymen's compensation
fund to which vendors and dairymen con-
tributed respectively,

In 1946, when the present Milk Act
came into force, the Dairy Cattle Com-
pensation Fund came Into operation under
that Act, and all funds to the credit of
the milk vendors' compensation and dairy-
men's compensation funds-a total of
£34,887 14s. l0d.-were transferred to farm
the nucleus of the new compensation fund.
This fund was contributed to by all
sections of the liquid milk industry, includ-
Ing treatment by plants, milkmen, and
milk shops,

The Dairy Cattle Compensation Fund
under the Milk Act has played a major
role in the campaign for the eradication
of tuberculosis in cattle. This campaign
was expanded in 1960 to cover dairy cattle
kept for butterfat purposes by the intro-
duction of the Dairy Cattle Industry Com-
pensation Act; and beef cattle in 1963,
with the Beef Cattle Industry Compensa-
tion Act, so that all types of cattle are now
covered for TB testing and compensation.

With the introduction of one combined
fund, it is proposed that the testing and
compensation requirements which are
contained In the Milk Act, and which are
covered by the Cattle Industry Com-
pensation Bill, will be repealed. An
amendment is also contained in this Bill
to dispose of the funds that are held by
the Milk Board. The administration fund
of the board has met the cost of TB
testing since the scheme commenced in1
1947. and also provides for the cost of
the scheme for milk improvement, includ-
ing the establishment of laboratory and
other facilities out of these funds.

To enable the board to carry on and
to Protect the whole-milk industry gen-
erally, it has been agreed and approved
by the Treasury that the Milk Board will
transfer £10,000 to the combined comn-
pensation fund, as its proportion, the

remaining balance to be retained by the
board to be used in the Interests of the
liquid milk industry. It is planned that
the amendments contained in this Bill will
come into operation on a date to be pro-
claimed to coincide with the combined
cattle compensation legislation.

Debate adjourned, on motion by Mr.
Rowbexry.

BILLS (2): MESSAGES
Appropriations

Messages from the Governor received
and read recommending appropriations
for the purposes of the following Bills:-

1. Cattle Industry Compensation Bill.
2. Milk Act Amendment Bill.

PUBLIC WORKS ACT AMENDMENT
BILL

Second Reading
Debate resumed, from the 16th Septem-

ber, on the following motion by Mr. Ross
Hutchinson (Minister for Works):

That the Bill be now read a second
time.

MR. TONKIN, (Melville-Deputy Leader
of the Opposition) [8.6 p~rm.]: In intro-
ducing this Bill the Minister for Works
said its purpose was to modify the provi-
sions of section 29. in my view, that was
the understatement of the year, because
it completely changes the intention oif
section 29. In order that members may
gain a proper appreciation of what Is pro-
posed, it is necessary for me to outline the
reasons why section 29A was put into the
Act, in the first place, in 1955.

At that time, there was a good deal
of agitation encouraged, I feel, by the
Liberal Party, over the resumptions that
were taking place, and much clamour was
being made over amendments to the Pub-
lice Works Act. In order to meet objec-
tions from those persons from whom land
was being resumed, the Labor Govern-
ment of the day felt that in those In-
stances when it was considered absolutely
necessary for the State to resume pri-
vately-owned land, there should be some
guarantee that it was a genuine need on
the part of the State; and if, after the
land was resumed, there was any reason
why it had not been used for the specific
purpose for which it was resumed, it was
considered that the only fair thing to do
was to return the land to the person from
whom it was taken.

So we asked Parliament to agree to
amend the Public Works Act accordingly,
and it is interesting to read what the pre-
sent Premier had to say on that proposal
at that time. When he resumed the de-
bate on the second reading he was at some
pains to show that there was a good deal
of dissatisfaction about the existing law.
and he said that when the power Was
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put Into the law to resume land the whole-
sale resumptions which had taken place
over the years were certainly not envis-
aged. Those were his words which appear
on Page 1923 of vol. 2 of the 1955 Parfle-
m-entary Debates.

Of course, since then resumptions have
gone ahead at a still greater pace as the
figures supplied by the Minister for Works
this afternoon will indicate.

Mr. Ross Hutchinson: Not more parcels
of land!

Mr. TONKIN: Well, far greater in
value.

Mr. Ross Hutchinson. That Is obvious.
Mr. TONKIN: And parcels of land well

up to the number.
Mr. Ross Hutchinson:. Well. I gave the

information to you.
Mr. TONKIN: Yes, I know the Min-

ister did; I have his answer here. This
shows that, In 1963-64, 1,233 parcels of
land were resumed; in 1961-62, 1,015 par-
cels of land were resumed; in 1959-60,
1,322 parcels of land were resumed, as
against 1,443 parcels in 1955-57; 1,600 par-
cels in 1957-58; and 1,527 parcels in 1958-
59. The total expenditure involved in
1957-58 was slightly in excess of £500,000,
and In 1964-55 the total expenditure was
£2,149,351.

Mr. Ross. Hutchinson: Yes, because of
the greater projects, such as the Mitchell
Freeway and the standard. gauge railway.

Mr. TONKIN: I said I would read to
the House what the Premier had to say
about the amendment to the legislation
brought forward in 1955, and I quote from
page 1294 of vol. 2 of the 1955 Parliament-
arys Debates, He said-

I feel that I can support the second
reading of the Bill. Some very worth-
while amendments have been included
In the measure. The first one, as
mentioned by the Minister for Works,
when he summarised the main points
of the Bill, provides that notice of
intention must be given. Notice must
be given in the local newspaper and
the notice forwarded to the Commnis-
stoner of Titles. He also pointed out
that there is a right of appeal against
the resumption to the Minister, who,
in turn, may approve or dismiss the
objection. Any land resumed must,
if it is not required, be made available
to the previous owner.

By way of interjection, the Minister
suggested a return at the price for
which it was resumed. That seems
to be very fair.

That has direct application to section 29,
which the Minister now seeks to amend,
and which the present Premier said, in
1955, seemed to him to be very fair. To
do what the Minister now wants to do
cannot be fair, There is no escape from

that. If it were very fair to offer back
to the person from whom it was com-
pulsorily taken, that land when it was not
required for the Purpose for wvhich it was
taken, then the present proposal cannot
possibly be fair because it does not seek
to offer the land back at all. Let me show
the House exactly what the Government
proposes to do.

When land, which was resumed fora
specific purpose, has been used for that
purpose for 10 years, the Government pro-
poses that it can change the purpose, use
the land for some other purpose, or sell
it by auction. It need not contact the
original owner at all. r have niot much
objection to that Proposal, because if the
land has been used for 10 years for the
purpose for which it was resumed, it proves
the bona fides of the Government at the
time of resumption. With regard to the
land which was resumed and has not been
used for the purpose for which it was
resumed, for a period of 10 years, the Act
as it stands provides that the person from
whom the land was taken may make
application to the Minister to seek the
opinion of the Governor on whether the
land is required for the purpose for which
it was resumed.

Mr. Ross Hutchinson: Perfectly right.
Mr. TONKIN: I have a case-with

which I will deal later-of a man who
asked for the opinion of the Governor, and
he obtained the opinion of the Minister-
a definite breach of the law, and a failure
to observe the law. This person, through
his legal representative, wrote in asking
for aL determination as to whether the
Crown still needed the land which had
been resumed. Instead of being supplied
with the Governor's opinion, as the law
provided, he was given the opinion of the
Minister that the land was still required.
I do not think the Minister's opinion is
worth anything, as I propose to show a
little later.

Under the amendment, if the Govern-
ment resumes this land and does not
during a Period of 10 years use it at all,
it has no obligation to offer the land back
to the person from whom it was resumed.
but it may at its own option use the land
for szoine other public purpose. But it the
Government has no other public purpose
for which to use the land, and the Minister
does not require the land for the original
purpose, then he very magnanimously
allows the person from whom the land
was taken to have the option of purchas-
ing it. Lret us see at what price. It is
at a price which the Minister considers
to be reasonable, having regard to current
values.

I suggest that is a complete departure
from the existing law, because section 29
(3) (d) provides-

The Minister shall grant the option
on such terms and conditions includ-
ing without limiting the generality of
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the conditions which might be im-
posed, a condition prohibiting the
option holder from assigning the
option, and, subject to subsection (6)
of this section, on payment of such
purchase price, as in his opinion are
reasonable having regard to all the
circumstances prevailing at the time
of the taking or resumption.

That Provision is entirely different from
the proposal in the Bill before us. In
determining the purchase price the Min-
ister was to have regard to all the circum-
stances Prevailing at the time of the taking
or resumption. Now it is proposed in the
amending Bill that the price shall be such
price as the Minister considers reasonable
in relation to current values. Yet the
Minister talks about this amendment as
modifying the section. In my view it is
a complete revolution.

The State should not compulsorily re-
sume land for a specific purpose unless it
has no other way to satisfy that purpose.
The Government should only as a last re-
sort compulsorily take the property of a
person. It should try to obtain the land
elsewhere by negotiation, but if it fails to
get suitable land, and it must have a par-
ticular parcel of land for a specific purpose,
then in those circumstances the State is
justified in resuming the land in the general
good, the view being that although the
resumption is hard on the individual, the
Individual must give way to the benefit of
the State as a whole.

Mr. Ross Hutchinson: That was what
you said in 1955.

Mr. TONKIN- That is right; and that is
what I still believe. If it is subsequently
discovered that the State does not really
require that particular land for the specific
Purpose, then in effect It means it took the
step of resumption without being Justified
in so doing.

Mr. Ross Hutchinson: No.
Mr. TONKIN: Yes it does.
Mr. Ross Hutchinson: You are not think-

Ing very deeply about that one.
Mr. TONKIN: I shall show the Minister

how I think about that as I proceed.
Mr. Ross Hutchinson: That is the worst

mistake you have made.
Mr. TONKIN: in effect it means the

State did not have the need for the land
which it thought it had.

Mr. Ross Hutchinson: That does not fol-
low, either.

Mr. TONKIN: Otherwise it would have
used the land for the specific purpose.

Mr. Ross Hutchinson: That does not
always apply; and you ought to know.

Mr. TONKIN: When the State finds out
that it has taken land for a specific pur-
pose but does not want to use the land for
that purpose, what is the fair, honest, and

decent thing to do? Let the State make
Some recompense to the unfortunate indivi-
dual whose rights had to be subjugated to
the rights of the State; and this gives the
opportunity to the State. In accordance
with the then existing law the State could
offer the land to the resump tee at the
price at which it was resumed. There is a
special reason for that provision.

I have yet to find the person who is corn-
pletely satisfied with the price the Govern-
ment offers him for land which is re-
sumned. I have frequently felt that people
have been obliged to accept payment from
the Government at a lower figure than
what the property was really worth. So
it seems to me to be a reasonable proposi-
tion; and Parliament also thought likewise
at the time-and Parliament at that time
included the present Premier-that it was
fair, when the State came to the conclusion
it did not require the land which bad been
compulsorily resumed, to restore the
status quo, and give the land back to the
person from whom It had been resumed at
the price at which it was resumed.

Now the Government proposes that
under certain conditions-that is, that it
does not want the land for any other public
purpose; or, in other words, that it does
not want it at all-it will give the land
back to the resuzuptee at a price which the
Minister thinks is reasonable, having re-
gard to current values. What is the good
of that? A person can go on the market
and buy any amount of land at current
value. That does not give him any recom-
pense for being deprived of his land some
years before.

For the life of me I cannot understand
how the Government has come to the de-
cision to introduce this legislation, because
at the time I introduced. on behalf of the
then Government, the amending Bill, the
present Premier did his best-and he
actually succeeded-in this Chamber to
insert provisions for an appeal court to
be established. He was afraid the Govern-
ment might resume land without just
cause, and that it might do an injustice to
a landholder by taking land for a specific
purpose when it did not really need it for
that purpose.

So he wanted to provide safeguards, and
he did; but they were subsequently with-
drawn in the Upper House. As the then
Leader of the Opposition in this Chamber
the present Premier succeeded in having
provisions for the establishment of an ap-
peal court inserted in the Bill. Wby did he
do that? It was because he was afraid that
the Minister for Works, whoever he might
be. would resume land unfairly. He wanted
some authority to which the owner of land
could appeal on a number of rounds in
order to defeat a resumption.

I would not feel half as strongly about
this proposition If there were some pro-
vision in the law which caused the Minister
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of the day to be ultra careful about the
resumption of land for specific purposes;.
but there is nothing in that regard. So
the Minister can think that he has need of
certain land, and he can resume it; but if
the amendment in the Bill before us goes
through he will be under no obligation
to offer the land back to the person from
whom it was resumed. For example, the
Minister might resume land because he
wants to build a school on it, or a highway
through it. Two or three years after the
resumption he might change his mind. AUi
that he has to do is to do nothing for an-
other seven or eight years, and just hang
on to the land.

Mr. Ross Hutchinson: You have already
quoted the section under which the owner
may request the Minister in writing to
secure the Governor's opinion as to
whether the land is required.

Mr. TONKIN: Yes, and get as far as the
person whose case I propose to deal with
got; and that is no distance at all.

Mr. Ross Hutchinson: That does not
prove it is the only law open to you at
the present time.

-Mr. TONKIN: Yes it is, because under
the amendment in the Bill until a period
of 10 years has expired there is no oppor-
tunity for the resuinptee to require the
Governor to declare whether or not the
land is needed.

Mr. Ross Hutchinson: He can do that
at any time.

Mr. TONKIN: Yes; but he will not get
a decision on It.

Mr. Ross Hutchinson: Of course he can!
Mr. TONKIN: Oh no he can't; because

in the particular case to which I shall refer
shortly, the person concerned asked,
five years after the land had been re-
sumed, for its return. This land was re-
sumed in 1950. He was told that in the
Minister's opinion-not in the Governor's
opinion-the land was still needed for
housing.

Mr. Ross Hutchinson: Who was the
minister? Was it you?

Mr. TONKIN: No. In 1965 that person.
through his legal adviser, asked again for
the opinion of the Governor as to whether
this land was required. He did not receive
the Governor's opinion, as he was entitled
to under the law, but the Minister's
opinion.

Section 29 refers to dealing with land
taken or otherwise acquired. It reads as
follows:-

29. (1) Where any land compul-
sorily taken or resumed under this or
any other Act, for any public work,
is in the opinion of the Governor not
required for that work, the land may.
subject to the provisions of subsections
(2) to (6) inclusive of this section, be

sold by public auction or private con-
tract or used by the Minister or the
local authority in which it is vested
for any other public work.
(2) Before land referred to in sub-
section (1) of this section is so sold
or used the Minister shall cause a
notice to be published in the Gazette
to the effect that the land is available
for sale and shall cause a copy of the
notice to be served on such pierson..

Subsection (1) of section 29 definitely de-
clares that the opinion of the Governor is
to be obtained as to whether land is not
required.

A person with whose case I propose to
deal, asked through his legal adviser, for
the Governor's opinion; and although the
law said he was entitled to get it-and
the Minister, a few minutes ago said he
would-he has not got it yet.

Mr. Ross Hutchinson: Tell me more
about it.

Mr. TONKIN: Yes; I will tell the Mlin-
ister plenty more about it. This particular
piece of land happens to be on the Wan-
nerco Road; and if any Minister for Hous-
ing is stupid enough to build houses in this
section, then he wants to be examined
by the Public Health Commissioner. I
have here a metropolitan region scheme
map which shows that the Wanneroo Road
is to be a major road; and this particular
area of 10 acres Is right on the road.

Recently the Governent announced
plans to sell some land-Woodlands
was one-and the reason given by the
Government for selling was that it was
no longer economic for the State Housing
Commission to use that land for the pur-
pose of State houses--and this land is
more valuable than that land. So if it is
not economic to build houses on the Wood-
lands land, it is not economic to build it
on this 10 acres. Yet, within the last few
days, the person concerned has been told
by the Minister that the land is still re-
quired for housing. If that Is the truth, I
am absolutely astounded.

I say it was a declaration to defeat the
claim of this particular person; and If
this amendment goes through he will be
deprived of any legal redress and it will
put this case on all fours with [FEC. In
my view, if this case went to law at the
present time the person could not fall.
The Governor would have to declare the
land was not required for housing pur-
poses. It is obvious. But if this amend-
ment goes through he will have no op-
portunity to challenge it, because he will
be deprived retrospectively of his right to
get It.

It is fair that a person who has had
his land compulsorily taken away from
him for a specific purpose should have the
right to get It back if the Government does
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not require it for that purpose. This is
something which the Premier, when he
was Leader of the Opposition, thought was
fair.

Suppose I have a. block of land which
I desire to make available to members
of my family for housing purposes and
the Government decides it wants to build
a school on the land and says to me, "We
are sorry; we do not want to deprive your
son of an opportunity of putting a resid-
ence on this land, but we really need it
for a school so we are going to take it
and at our price." I agree; but the Gov-
ernment does nothing for five, 10, 15, or
20 years. It does not put up the school
at all. Then it decides it wants to use
the land for some other purpose. The Act
as it stands, says the Government cannot
do so. If it does not use it for the specific
purpose for which it was taken, It has to
offer it back to the resumptee.

The Government does not like that, so
it now proposes to say, "Irrespective of
the purpose for which this land was re-
sumed, 10 years have gone by, and we are
going to use it for some other public pur-
pose. We thought we wanted it for a
school, but now we do not. We are go-
ing to put aL drainage sump on it; so you
cannot get it back." But if the Govern-
ment has no Public purpose at all for the
land-if It does not want it for a school,
a drainage sump, or a junk-yard-then it
says, "Well we have no public purpose.
although we thought we had at the time.
We will give it back to you, but not at
the price at which we resumed it; we will
give it back to you at the price which
the Minister thinks reasonable, having
regard to current values. That is the way
the State will recompense you for com-
pulsorily depriving you of something which
you needed very badly at the time." Is
the Minister Proud of that?

This is a private enterprise Govern-
ment that looks after the rights of in-
dividuals! Members want to read that
little red book issued by the Liberal Party
-The Princl VIes of the Liberal Party. I
do not see this in that red book: that
once land is resumed for a specific purpose
the Government can please itself sub-
sequently as to what purpose it will put
the land to; and if it has got no purpose,
then it can offer it back to the person
from whom it was resumed, but only at
the price the Minister thinks fit, having
regard to current values.

Why was it in the Act originally that
the Minister should have regard to the
conditions at the timne of resumption? Be-
cause that was fairer. It is as well that
we should have an idea of the safeguards
which the then Leader of the Opposition
-the present Premier-wanted to put into
the legislation-and did put in-at the
time, because he was afraid that resump-
tions might not be fair. I quote from the

addendum to notice paper No, 42 of Tues-
day, the 22nd November, 1955, as fol-
lows:.-

Mr. Brand: To move the follow-
ing amendments:-
Clause 2.

Page 3, line 40-Delete paragraph
(d),

Page 5, paragraph (f)-Delete all
wards from and including the word
"where" in line 13 down to and in-
cluding the word "or" in line 18.

After the word "notice" in line 27
insert the words "or where no appeal
to the Court has been lodged or If
such an appeal has been lodged it has
been dismissed."

Page 5-After subparagraph (fit)
insert the following subparagraph to
stand as subparagraph (Iv)-

(iv) If the Minister does not can-
cel the notice of intention or
where the Minister amends
the same and the objector is
dissatisfied with the amend-
ment of the Minister the ob-
jector may within fourteen
days of receiving notice of his
decision from the Minister
(which notice the Minister is
hereby required to give) ap-
peal in the manner prescribed
to the Local Court held at the
place nearest to where the
land is situated on all or any
of the following grounds of
appeal-

I want members to listen carefully to these
grounds of appeal, because this was the
Premier's idea of ensuring that the land
would really be used for the purpose for
which It was being resumed. Continu-
ing-

(a) that there is suitable Crown land
available in the vicinity of the
land to be taken or resumed;

(b) where the land to be taken is
land on which the residence of
the objector is situated that there
is suitable unoccupied land in the
vicinity;

(c) that the public work for which
the land is to be taken is of such
a nature that it could satisfac-
torily be erected or carried out in
some other area where Crown
land or unoccupied land is avail-
able;

(d) that so much hardship would be
inflicted on the objector by the
taking of the land that it would
be unjust and inequitable to al-
low it to be taken, having regard
to the urgency or otherwise of
the public work.
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The decision of the Local Court
hearing the appeal shall be final, and
there shall be no further appeal and
the Minister shall give effect to Buch
decision.

The whole purpose and tenor of these
amendments was to cause the Govern-
ment of the day to be ultra-careful in,
its resumptions lest they be upset on ap-
peal. So the Government had to be very
certain that the specific purpose for which
it was resuming the land was really there.
Then the legislation went on that If in
the event-because of a change of cir-
cumstances-the Government did not use
the land for the specific purpose for which
it was compulsorily taken, then it had to
do the decent. -the lair thing-as the
Premier thougt-and offer it back to the
person from. whom it was taken at the
Price at which it was taken.

There is a special reason for that. We
have a formula, as is well known, that
when these values are arrived at by the
department an endeavour is made to as-
sess the value of the land having regard
to the sales which have taken place in
the area over a period. That does not
always give satisfaction to the Person con-
cerned. I have had a number of cases
where I have felt the prices being offered
upon resumption were well below the true
value.

Mr. Brand: Did you ever feel that when
You were Minister for Works?

Mr. TONKIN: Yes, and said so: and had
them lifted up.

Mr. Brand: I should think that applies
to other Ministers, too.

Mr. TONKIN: Yes: but It still empha-
sises that prices are fixed which very fre-
quently cause dissatisfaction with regard
to values. That Is why I say it is emi-
nently fair that when the time comes, to
offer the land back to the person from.
whom it was resumed, then the State
should give him some recompense and let
him have the land back at the price which
he got for it when it was resumed. But
to say, "We compulsorily resumed your
land in the belief we would need It; we
have deprived you of its use for all those
years; now you can have it back at cur-
rent value" is not fair, The Minister said
in 1955 that Parliament bent over back-
wards to be fair. Why should it not bend
over backwards to be fair?

Mr. Ross Hutchinson; One does not have
to bend over backwards: one can stand up
and be fair.

Mr. TONKIN: That is right. But If you
cannot be fair standing up straight, you
should bend over backwards.

Mr. Ross Hutchinson: I will have my say
later.

Mr. TONKIN4: r know what is prompting
the Minister. Certain local authority pres-
sure has come from a case I have read
of-a deputation from the Perth Shire.
Some land was resumed for a specific
purpose, and when the land was to be
used for some other purpose, the law
would not allow it. The land was not
offered back to the person from whom
it was resumed. That was the first pro-
test.

Next, the matter was taken to the Local
Government Association and apparently a
resolution was carried and representations
were made to the Minister that this
amendment should be made. At the re-
quest of the local governing authorities
we are to take away this fair principle in
the law and we are to say that even though
the land was resumed for a specific pur-
pose, it does not mean a thing. After 10
years it can be used for any purpose. We
might as well start and alter the law by
deleting the word "specific" and so pro-
vide that the land may be resumed for
any purpose. That is what it means.

Mr. Ross Hutchinson: A person may
still make a request to the Minister.

Mr. TONKIN: No. The Minister's
amendment provides that if the land has
been used for 10 years, then its purpose
can be changed. The next provision is
that if it has not been used at all for
10 years the Minister may use the land
for another public work.

Mr. Ross Hutchinson: With the approval
of the Governor.

Mr. TONKIN: Yes; sll he has to do
is to say to the Governor, "We want to
use the land for another purpose."

Mr. Ross Hutchinson: But-

Mr. TONKIN: There are no -buts" at
all.

Mr. Ross Hutchinson: There are "buts';
I will tell you about them.

Mr. TONKIN: We will see how many
"buts" there are. We know that land,
which has been compulsorily taken or re-
sumed under this Act for a public work
and which is not being used for that pub-
lic work at any time after a period
of 10 years since it was taken or resumed.
may, subject to any existing option to pur-
chase the land, if any, granted under this
Act, be used-

Mr. Ross Hutchinson: Yes; subject to
any existing option.

Mr. TONKIN: Granted. Not existing;
granted. I have knowledge of an option
which exists where a person, after five
years, asked for the land to be returned.
Now, after 15 years, he has again asked
for the Governor's opinion. His option
exists, but it will not exist if this legisla-
tion is passed because the provision here
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is that it has to be granted. This particu-
lar person would be safe if his existing
option had been granted, but the Minister
for Housing knows that he recently said
the land was still required for housing,
and he knows that it is not.

Mr. Ross Hutchinson: He ought to know.
Mr. TONKIN: He ought to know. So

there is a case of an existing option. How-
ever, it says "granted under this Act". If
that is the "but" to which the Minister
referred, it is a ease of "butt me no buts",
because that can easily be defeated by the
Minister not granting the option. Of
course, he would not grant the option if he
had in mind the use of the land for some
other public purpose or the use of the land
by some local authority.

Mr. Ross Hutchinson: The option has
often been allowed because the land is not
needed for the reason for which it was re-
sumed. That has occurred since I have
been in office.

Mr. TONKIN: That is the existing law.
Mr. Ross Hutchinson: It will still apply

under this law.
Mr. TONKIN: No: it will not.
Mr. Ross Hutchinson: We are not all

like you, you know.
Mr. TONKIN: I know: otherwise this

amendment would not be here. So. despite
the feelings of the present Premier, when
Leader of the Opposition, that there should
be these safeguards against unfair re-
sumption, resumptions will occur for
specific purposes; and because of a change
of Plans, the purposes will no longer exist.

There is a classic case of the Federal
Minister, Mr. Downer, having land resumed
in South Australia for the building of a
freeway. A property, on which Mr. Downer
had spent a good deal of money, was re-
quired for a freeway and it was resumed
for that purpose. However, having got
the land, the Government did not put a
freeway there.

Mr. Jamieson: That was a personal
vendetta between Alec and Sir Thomas.

Mr. TONKIN: Still, it is an example of
what Governments can do. Land can be
resumed for a specific purpose and not
used for that purpose. The only fair and
honourable thing to do in those circum-
stances is to wipe out the specific purpose
and give the power to resume land for any
purpose, because that is what this amend-
ment means. Only in those cases where
the land is resumed for a specific purpose
and has not been used for that purpose
for 10 years, and the Government has no
other public works for which it wants to
use the land, will the option be granted.
Then the option is at the price related to
current value, and I submit that that is
not worth anything because a man can go
on the market any day and buy land at
current value.

There are a number of instances where
Ministers have resumed land for specific
Purposes and have diverted that land to
Other Purposes. It has cost them their
seat in Parliament. One case was in Great
Britain in 1955 where land was ostensibly
resumed for a specific Purpose and then
diverted to some other use. People look
askance at that sort of thing. That is how
mistrust in Governments arises. Gen-
erally, we believe that if a Government
says it wants land for a specific purpose
and Must have it, that is the situation.
However, if a Government resumes for
specific Purposes and then wants the right
to use the land for any purpose, or sell
by auction, It will test the sincerity of the
Government in such circumstances.

Mr. Bovell: You are not suggesting that
the Downer episode was the cause of the
defeat of the Playford Government?

Mr. TONKIN: I am not suggesting any-
thing. I am stating facts. Surely that
ought to be enough to meet a situation like
this!

I propose to deal with the particular case
to which I have made several references. I
would like to read a letter which is dated
the 19th September, 1965, and which was
addressed to the Premier. It is as follows:

Dear Sir,
re return of Swan Lee. 141.

1 wish to bring to your notice the
above case and the anomalous posi-
tion which is about to arise should the
amendments proposed by Mr. Hutchin-
son to the Public Works Act be
adopted.

Requests for the return of the above
land to its former owners have been re-
fused, once in 1955 and again recently
in 1965 by both The Hon. Mr. Ofleil
and The Hon. Mr. Hutchinson.

Mr. O'Neil claims the land is not
subject to the powers of The Public
Works Act as it is held by the State
Housing Commission and no claim can
be made for its return. My legal ad-
visers dispute this and say Mr. O'Neil's
interpretation is wrong in law. The
land having been resumed under the
machinery of the Public Works Act
is subject to the provisions of that Act.
Mr. O'Neil also claims the land is still
required for housing.

Mr. Hutchinson when required by
section 29A of the Public Works Act to
obtain the opinion of the Governor
concerning the continued requirement
of the land by the Government re-
frained from doing so and merely
stated as Mr. O'Neil had already done
that the land was still required for
housing. Mr. Hutchinson did not com-
ment on whether the land was or was
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not subject to the Public Works Act
but as he did not dispute the claim as
invalid I conclude he considers it sub-
ject to the Public Works Act.

I have formed the conclusion that
both Mr. O'Neil and Mr. Hutchinson
are stalling this issue pending the
adoption of Mr. Hutchinson's proposed
amendments, which as you are no
doubt aware, rather effectively stifles
the probability of reownership of re-
sumed lands being sought and the

-probability of the Government being
required to return it being greatly
lessened.

The reference in Mr. Hutchinson's
amendments to a 10 year period is in-
consistent with his assertion that this
land is required for housing although
it has already been held for 15 years
and there is no indication that any
housing development is planned by the
S.H.C. within miles of it. Maybe Mr.
Hutchinson presumes that paragraph
C of 29B of his amendments will quell
the desire of the resumptees to regain
the land, or at least make the deal a
profitable one to the Government.

However, Mr. Brand I merely wish to
request that you acquaint yourself with
this matter as it is not a demand for
return of the land that I make but
merely that the righteousness and
legality of this claim be tested before a
higher tribunal under the Public Works
Act as it is at present defined and
under which the land was resumed.

Should any attempts to get justice
in this matter be nullified by changes
in the legislation I do not propose that
it go uncontested and unpublicised and
trust that you in your sense of right-
eousness permit this case to be fairly
adjudicated.

Mr. O'Neil: Did your correspondent
mention that the land in question was re-
sumed under the resumption powers then in
the Act?

Mr. TONKIN: Yes. I have gone into that
thoroughly, and I might say that I dis-
agree with the lawyer advising the Minister
-if one is advising him-because to me
there seems to be no doubt about the situa-
tion.

Mr. O'Neil: While you are on that point
would you say that public housing is a
public work?

Mr. TONKIN: I have here the Govern-
ment Gazette of Monday, the 27th Novem-
ber. 1950, and on page 2686 there appears
the following notice:-

State Housing Act 1946. Public
Works Act 1902-1945.

(38)

So it is clear that these proposed resump-
tions are being done under both Acts, and it
does not exclude the Public Works Act.
It continues-

Notice is hereby given, and it is
hereby declared, that the several pieces
or parcels of land described in the
Schedule hereto-being all in the
Perthshire and Swan Districts-have,
in pursuance of the written approval
and consent of His Excellency the
Governor, acting by and with the ad-
vice of the Executive Council, dated the
23rd day of November, 1950, been set
apart, taken, or resumed for the pur-
poses of the following public work,
namely: State Housing at Mount
Yokine and Wanneru-Area No. 6.

And further notice is hereby given
that the said pieces or parcels of land
so set apart, taken, or resumed are
marked off and more particularly de-
scribed on Plan, P.W.D., W.A., 32554,
which may be inspected at the Office
of the Minister for Works, Perth.

1 would say that although there are powers
under the State Housing Act-or there were
at that time-to resume land, the machin-
ery was not there. The machinery for the
resumption of land for public works is
under the Public Works Act; and that is
why it says in Section 29A of the Public
Works Act-

Where any land compulsorily taken
or resumed under this Act for a public
work ...

It says "resumed under this Act" and this
land was resumed under this Act and the
State Housing Act. There is a fuirther
reference here which makes the position
even clearer. Dealing with land taken or
otherwise acquired it states-

Where any land compulsorily taken
or resumed under this or any other
Act for any public work, is in the
opinion of the Governor not required
for that work, the land may. subject
to the Provisions of subsections (2) to
(6) inclusive of this section, be sold
by public auction for private con-
tract...

It says "resumed under this or any other
Act" and section 29 makes provision for
the Governor to declare whether or not
the land is still required for the purposes
for which it was resumed. I am not going
to enter into an argument here as to
whether the State Housing Commission
has been 'disposing of land contrary to
the law. That might come up at some
other tine.

Mr. O'Neil; One other question. I think
you stated that I knew this land was not
required for housing.

Mr. TONKIN: I will send this map over
to the Minister and he will be able to
make up his mind in five seconds, I would
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think; because on this map of the metro-
politan region scheme the land is shown
very clearly, and it is in such a, Position
and of such a value that it would not be
economic for the State Housing Commis-
sion to build the type of house which the
Act allows it to build, on this land. That
is why the State Housing Commission is
selling land in Woodlands-for that very
reason. If it has to dispose of land else-
where because the price is too high for it
to build houses economically on it, it is
a very simple Proposition to determine
that that is what is going to happen with
this land. But, of course, if the comrmis-
sion has some other Purposes in mind-
that within some miles of this it will build
houses, or it will design a scheme which
may require the use of this land for a
rotary, or something else, in my view that
does not meet the situation because the
land was resumed for housing purposes.

Mr. Ross Hutchinson: Didn't the Gov-
ernment of which you were a member take
somewhat similar action?

Mr. TONKIN: I do not know, but I know
it was not our Government which resumed
this land and that is what I am dealing
with now.

Mr. J. Hegney: The ex-Minister for
Works was the Minister for Housing.

Mr. Graham: Mr. Wild.
Mr. ROSS Hutchinson: I think you will

find your Government did exactly the same
sort of thing.

Mr. Graham: No. not our Government.
Mr. TONKIN: As the Minister thinks

fit! See how often this comes up-what
the Minister thinks. Here is a letter
written to the Minister for Works by a
legal firm on behalf of one of the owners
of this Particular location. It is dated the
12th August, 1965. and it reads as fol-
lows:-

Dear Sir,
Pursuant to the provisions of Section

29A(1) of The Public Works Act, we
request you to ascertain whether, in
the opinion of the Governor, the land
hereafter described is now required for
the Public work for which it was re-
suxned on the 23rd November, 1950.

The land is described as Swan Loca-
tion '741 Certificate of Title Volume 5
Folio 212 and is No. 94 on Plan P.W.D.
W.A.32554.

Notice of resumption of the land
was Published in Gazette No. 111 of
1950.

Our clients, who were the holders
of an estate in fee simple in the land
as at the date of resumption, are the
grandchildren of-

I do not Propose to mention the name of
the Person concerned, but it is in the
letter. The letter then continues-

-who died some 50 years ago, leaving
the land in trust for such of the
Children of his son . . . who attained

the age of 21 years. This class of
beneficiary closed on the 25th Sep-
tember, 1948, when the youngest child
attained his majority. The estate
in fee simple in the land would vest in
the members of the class as at this
date.

If the land is no longer required for
the public work for which it was re-
sinned, our clients desire to be granted
an option to purchase under the pro-
visions of Section 29 of The Public
Works Act. We understand that the
original proprietors of land adjoining
that herein referred to have been
granted and have exercised options to
purchase.

We look forward to receiving your
reply as soon as possible.

That request was made on the 12th August,
which was roughly six weeks ago. Did
this firm get the Governor's opinion? Oh,
no! It got the Minister's opinion.

Mr. Ross Hutchinson: It was written to
me.

Mr. TONKIN: That was written to the
Minister for Works on the 12th August.
On the 25th August the Minister received
another letter from the same source. It
reads-

Dear Sir,
re Swan Location 741.

We acknowledge receipt of Your
letter of l3th inst. and we would
be pleaged to receive your advice of
the Governor's opinion as soon as
possible.

Our clients have been concerned by
reports in the daily newspapers of
possible amendments to the Public
Works Act, which may affect their
rights. In particular, they have for-
warded us cuttings from "The West
Australian Daily Newspaper's" issues
of 30th April, and 8th April, 1985, in
which there were reports of mooted
amendments to the Act.

Our clients have further asked us to
put before you the following con-
siderations:

1. The land in question has now
been held by the State Hous-
ing Commission for 15 years
during which time no attempt
has been made to develop it
in conformity with purposes
for its resumption.

2. The land has a frontage to a
major highway and it has not
in the past been the policy
of the Housing Commission to
develop land in such a posi-
tion.

3. About 600 acres of adjacent
land resumed for a similar
purpose has been returned to
the immediate previous
owners.
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4. Other lands in the vicinity,
which had been resumed and
which had become perman-
ently vested in the State
Housing Commission by
reason of the death of the im-
mediate previous owner, have
been sold to other Govern-
ment bodies for purposes other
than those for which the land
was resumed.

We look forward to receiving your
early reply.

Mr. Dunn: Who wrote that?
Mr. TONKIN: That was written by the

legal advisers to the owner of the land.
The Minister for Works replied on the 3rd
September, 1965, tQ the letter of the 25th
August. He said-

I refer to your letter of 25th August,
concerning resumption bf land des-
cribed as Swan Location 741, Certifi-
cate of Title Volume 5, foli 212, which
was resumed from . . . . by notice
in the Government Gazette of the
27th November 1950.

It is advised that the State Housing
Commission still require this land for
housing Purposes and consequently an
option to purchase cannot be granted
to Your clients.

The Minister did not ask the Governor
about it. a~s the law said he was bound
to do. This man was entitled to the Gov-
ernor's opinion whether this land was re-
quired for housing purposes; and under
such circumstances I have no doubt the
department would have to bend over back-
wards, to use the Minister's own words, to
justify its claim that it was going to build
houses on the land. But the matter did
not get that far. The Minister replied
that the State Housing Commission still
required the land for housing purposes.
What Justified the Minister in dispensing
with the Governor's opinion? Surely
when it is laid down in a Statute that a
person in these circumstances is entitled
to the Governor's opinion he ought to get
it. The Minister's opinion is no satisfac-
tory substitute. There is quite a history
about this but I do not intend to weary
the House by going into it.

Mr. O'Neil: Didn't you read from some
of those Papers that some of this land.
originally resumed, was sold to other
Government departments?

Mr. TONKIN: It was returned; there is
no doubt about that.

Mr. O'Neil: It was returned after a short
time.

Mr. TONKIN: It was returned to the
person from whom it was resumed-quite
a lot of it.

Mr. O'Neil: Yes; I understand that. But
I thought you said that some of this
land had been sold to other Government
departments.

Mr. TONKcIN: No; the legal adviser
made reference to that point. He said
in his letter of the 25th August-

Other lands in the vicinity, which
had been resumed and which had be-
come permanently vested in the State
Housing Commission by reason of the
death of the inmmediate previous
owner, have been sold to other Gov-
ernment bodies for purposes other than
those for which the land was resumed.

I assume that is the argument against
this land being resumed for housing, be-
cause if it were intended to use these
10 acres for housing, then there was little
justification for the Government selling
the adjacent land, which could also have
been used for housing.

That is what makes me doubt the
bona fides of the Government in this in-
stance. I think the Government is just
stalling so that when this amendment
goes through it will have deprived the man
of his rights to this land, and of any
legal redress, and the Government will
then be free to dispose of the land as it
intends to do. I believe, in due course,
we will see this land sold.

Mir. O'Neil: It is the Housing Commis-
sion's opinion that this land was not sub-
ject to resumption under the Public Works
Act. What will be the effect of this Bill
not passing Parliament?

Mr. TONKIN: If this land were not re-
sumed under the Public Works Act, and
it therefore could not be brought under
the Provisions of the Public Works Act,
then this particular provision, in my
opinion, would not apply. I cannot see
how it could, because the law to which I
am referring is part of the Public Works
Statute, and applies to lands that were
resumed for public works under that
Statute. But I cannot see how the
machinery of the Public Works Act can be
used to actually carry out the resumption
and how, at the same time, that Act can
be separated from the effect of what is
being done, so that what has been done
is in no way covered by the provisions
of that law. I cannot see that.

Mr. O'Neil: What about town planning
schemes of local authorities approved by
the Minister for Local Government? Are
not resumptions carried out under the
machinery of the Public Works Act?

Mr. TONKIN: There is special provi-
sion in regard to what is done there, in-
asmuch as there is no right of appeal and
adjudication of values. In this ease the
Public Works Department would adver-
tise the parcels of land in the Govern-
ment Gazette; it would then put through
notices of intention, and so on. after which
it would make an offer of the price to
be Paid, and would carry out negotiations
with regard to the Price.
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But local authorities do all that them-
selves. They negotiate the price. That is
the difference, as I see it. If a person is
not satisfied with the price being offered
by the local authority for land which has
been resumed, be cannot come to the
Public Works Department and argue it
out: but he could in the case of this land
which was resumed. His argument would
be with the Public Works Department and
not with the State Housing Commission.

I do not think there is any doubt that
if this were tested in the court-and I
think it should be allowed to be tested If
there is any doubt in the Government's
mind-that the decision would go the way
of the person who owns the land. But if
this amendment is carried, in my view the
person is deprived of his existing option.
The Minister tried to make the point that
under existing legislation he could not lose
his rights. Of course the Minister did not
read the thing carefully enough, because
up to date this man's option has not been
granted. He has a right of option. If It
had been granted and the Minister had
replied to his request for an option to
purchase and had said his option was
granted, then I have no doubt the man
would be entitled to get his land back in
accordance with the law. All he has at the
moment is an option under the law, and
he will be deprived of that option if this
amendment is carried.

That is what is so unfair and decidedly
bad about this proposition. If the Minister
is determined to go ahead with this mat-
ter I wonder whether he will agree to an
amendment which would be a proviso that
this amendment shall not apply in those
cases of resumption which have been more
than 10 years in existence where a written
request has been made to exercise an op-
tion.

If the Minister would agree to that,
whilst I would still object in principle to
what has been done, because I think it
is unfair, I think it would not be quite
as unfair as It would without it.

Mr. Ross Hutchinson: Alter the second
reading debate is over I will report progress
in the early Committee stages, if you will
get your amendment written out.

Mr. TONKIN: That is reasonable, and
I accept it, because I think it is a fair
approach to the situation. Undesirable as
I believe the legislation to be. I think it
would be far worse if we did something
to deprive a person of his existing rights.
That is the way I see it.

If the Minister is prepared to have a
look at that, I would be much happier.
In view of the opinions previously
expressed by the Premier that the law as
amended is fair, and in view of the fact
that the State uses Its power against an
individual to take his land, surely when
ft becomes clear that the purpose for which
the land was taken no longer exists-and

even though it might be a generous deal
for the person concerned-no-one Is
more entitled to the land than the person
who originally owned it. I see nothing
wrong in trying to restore the status quo.

If the person concerned does profit
financially as a result, it is some recom-
pense for the inconvenience and possible
anguish which he suffered in the first place
when he was told the Government was
going to take his land. Many distressing
cases have occurred with regard to this
question. There is a case in the Cockburn
district where a widow-I think she is a
widow, though I am not sure of that-
built a house in a certain location. The
Main Roads Department decided it wanted
to put a road right through the house. So
a new house was resumed. The person
concerned then built another house, and
the department decided it wanted to put
a road through that house and not the
first house at all.

Just imagine the situation! Would it not
be reasonable under those circumstances
for the woman to have been offered back
the house she built first at the price at
which it was resumed? That is what the
existing legislation says and what the
Premier, when he was Leader of the
Opposition, thought was fair. And it isfair.
But now the Government wants to alter it.
Why? The Government wants to alter it
because certain local authorities find
themselves with land which they acquired
for specific purposes, and which they did
not use for those purposes: and now those
local authorities want to capitalise on~that
land at the expense of the individuals who
will be deprived of rights which they at
present possess under the law. That is my
strong objection to this proposition, and I
strongly oppose the Bill,

MR. GRAYDEN (South Perth) [9.25
p.m.]: There is one aspect of this Bill in
particular with which I am in complete
disagreement, and that is the part which
relates to the terms under which land is
resumed and may be offered back to the
person from whom it was resumed. Clause
4, paragraph (c) of proposed new section
29B of the Hill, says-

The principal Act is amended by
adding after section twenty-nine A a
section as follows:

29B. Where any land compulsorily
taken or resumed under this Act for a
public work-

(c) is not required for that or any
other public work, at any time
after a period of ten years
since it was last so taken or
resumed, sections twenty-nine
and twenty-nine A of this Act
apply to the land but the pur-
chase price thereof payable by
the person, if any, to whom an



[Tuesday, 21 September, 1965.] 8

option to purchase the land is
granted under the first men-
tioned section, shall be such
reasonable price as the Minis-
ter determines.

That is the provision with which I disagree
so violently. I discussed the matter with
the Minister who introduced the Bill, and
he intimated that when we get into Com-
mittee he will report progress and ask for
leave to sit again with the object of allow-
ing members who have strong objection to
this clause, and to other clauses, to express
their feelings and, if necessary, to intro-
duce amendments.

I have listened with interest to the
amendment suggested by the Deputy
Leader of the Opposition. To my mind it
does not go nearly far enough. I do not
propose to speak at length on the second
reading of the Bill in the knowledge that
when we reach the Committee stage I will
be able to move an amendment along the
lines I have suggested.

MR. DUNN (Darling Range) [9.27 p.m.J:
I do not intend to make as long an oration
as the Deputy Leader of the Opposition did.
I support the second reading of the Bill:
but, together with the member for South
Perth. I hope we will be able to come to
some arrangement in regard to certain
features of the measure when we reach the
Committee stage.

MR. ROWBERRY (Warren) [9.28 p.m.]:
I will not take up much of the time of
the House. I listened with much interest
to the concise and complete statement of
the Position by the Deputy leader of the
opposition. I was very disappointed that
the members who ostensibly support the
primary producing aspects in this State
have not looked at this Bill with keener
eyes. I wonder how many of them have
really dissected it, or analysed it? I won-
der how many of them listened to the
analysis given by the Deputy Leader of
the Opposition? if they had done so, I
am sure we would have had more mem-
bers than the member for South Perth
and the member for Darling Range indi-
cating their support of the proposed
amendment.

There are some aspects of this so-called
free world which differ from those of the
so-called unfree world, or the communist-
ruled world. In the western part of the
free world we are allowed to own land;,
whereas, in the communist countries, the
land belongs to the people, and to the Gov-
erment on behalf of the people.

There are some people in the community
who believe that all land, even in this
free world, should be owned by the Gov-
ernment for the people. in fact, there is
a certain economic sect which believes that
all our economic difficulties would be

solved if we resumed public ownership of
land and taxed it accordingly. However,
I will not go into that aspect tonight.

I would, however, like to draw the at-
tention of the representatives of the prim-
ary-producing interests to this measure,
because the primary producers are greatly
intimidated by a certain aspect of the Bill;
that is, the aspect which was dealt with
by the member for South Perth. Surely,
having allowed the principle that land
can be owned by individuals, even though
originally the land belonged to the Crown,
'we should in all justice allow the principle
to stand if the Crown no longer needs the
land for the purpose for which it was
originally resumed! Surely it should then
go back to the original owner!

I had a letter from the Poultry Farmers'
Association of Western Australia, dated the
19th August, 1965, and I think it gives the
reason. why this legislation is before us. It
is for a specific purpose to suit certain
local governments. However, we must not
forget that once this goes on the Statute
book it applies to everyone, including
farmers who own land. These farmers
should be very careful of their interests
and not think that because a Liberal
Minister brought forward legislation and
because they are on the same side of the
House, they should support it willy-nilly.
I enjoin them to have another look at the
Bill.

We on this side of the House stand UP
for the right of the individual, We are
told by slurs and innuendoes, and some-
times by direct accusation, that we are
allied to the Communist Party. That
party, of course, and the Communist-ruled
countries believe that all land belongs to
the Government and cannot belong to
individuals at all. it is public property.
Yet here we have the Minister of a private-
enterprise Government introducing legis-
lation such as is before us now. if I were
really to let myself go I would say, "I san
ashamed of you!"

This letter was addressed to me at my
home. How they found me, I do not know.
It reads as follows:-

Dear Mr. Rowberry,
re Public Works Act

As my colleague on my right has said,
coming events cast their shadows before.
The letter reads-

We recently became aware of an
approach from the Perth Shire Coun-
cil to the Works Minister, Mr.
Hutchinson, in which an amendment
is sought to the Public Works Act on
resumed land.

This, I suppose, is the purpose behind
this Bill. Continuing-

One of our members communicated
with the Minister who explained that
the power of resumption given to
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local authorities is intended so that
district development can be main-
tained in an orderly manner, and on
this paint we concur.

And so would all reasonable people. To
continue-

However, the Point at issue which
we want to clarify affects the situa-
tion where land previously resumed
for a specific public objective, but not
now required, must be offered to the
previous owner at the price at which
it was originally acquired from him.

I think that is fair enough. If the mem-
bers on the other side support an amend-
ment which will achieve this purpose they
will have at least my Support. The letter
goes on-

This protective clause was inserted
in 1955 when the Government recog-
nised the need to safeguard the equity
of the original owner.

We consider-

I want Country Party members to listen
to this one.

-there is a grave risk to the interests
of primary producers, in particular., if
the Public Works Act is amended as
proposed in this Bill.

I would be obliged if you would
take this factor in mind when any
amendments for the Public Works
Act come before Parliament.

Yours sincerely,
H. C. Griffin

General Secretary:7
I firmly believe in the principle set forth
in this letter and I intend to oppose this
Bill in its present form. However, if an
amendment is introduced in Committee to
enable the original owner to have first
claim upon the land when it is no longer
required for Public purposes, that amend-
ment will have my support.

MR. I. W. MANNING (Wellington) [9.35
p.m.]: I prefer to give only qualified sup-
port to this Bill. As I see it there are
two or three main provisions in it. The
first seeks to achieve something reasonable,
inasmuch as land that has been resumed
for a public purpose and used for that
purpose for a period of time and is then
found to be no longer required for that
particular purpose, may then be used for
some other public purpose. I agree with
that. However, I am not very keen on
the principle set out in the Bill as
follows:-

29B. (1) Where any land compul-
sorily taken or resumed under this Act
for a public work-

(b) is, not being used for that
public work, at any time after
a period of ten years since it
was last so taken or resumed,
the land may, subject to any

existing option to
the land (if any)
under this Act, be

purchase
granted

used-
This seeks to give the Crown the right,
after the land has been resumed and held
for a period of 10 years or more, to
dispose of it without offering It back to
the original holder from whom it was re-
sumned or acquired.

That was one of the safeguards put in.
the Act for a particular Purpose because
of the great deal of public hostility which
was aroused at a time when there were
quite a lot of land resumptions in the
suburban area in particular. In this
measure we are attempting to interfere
with that safeguard and for that reason
it does not appeal to me at all. However,
if the Minister were prepared to amend it
in Committee in such a way as to lessen
this interference or to include other safe-
gards, then I would be quite prepared to
support the second reading.

It has been said tonight-and I agree
wholeheartedly-that a man's land is very
Precious to him. Many people have mort-
gaged themselves very heavily to acquire
land and to retain it afterwards, and many
people put a great store on their land.
Nothing distresses them more than to have
it taken off them.

Over the years a great deal of - land
resumption has occurred and compensa-
tion has been paid. However, as has been
said by Previous speakers, no landholder
ever believes he receives adequate come
pensation, not because of the value of the
land itself, but because of the fact that he
did not want to part with it and he ob-
jects strongly to being disturbed at all
That is something upon which no mone-
tary value can be placed. Land is a very
precious possession to most of those who
have it, and they become very hostile in-
deed when it is interfered with.

In my electorate a great deal of land
resumption has occurred for widening of
roads, for deviation of roads, for channels,
and for drains.

Mr. Ross Hutchinson: Presumably you
want these things.

Mr. 1. W. MANNING: Land has been re-
sumed for all sorts of Purposes; and while
these purposes are in the interests of the
general public the land has to be taken
from the People who own it, and they do
not like it. However, one of the safe-
guards in the Act has been the provision
that if the land is taken and then it is
not required for the purpose for which it
was taken, it shall be offered back to the
original owner. I believe it should be
offered back to him at approximately the
figure for which it was Purchased. I

I know of some instances where land
has been taken and held for many years
and nothing whatever has been done with
it. Then, because the value of that land
has become extremely inflated. those who
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resumed it are not prepared to offer it
back to those from whom they resumed
it.

As I said earlier, although I am pre-
pared to offer some qualified support for
this measure. I would say to the Govern-
ment that, in dealing with land resump-
tion, the greatest possible care should be
taken to safeguard the rights of the in-
dividual.

MR. J. HEGNEY (Belmont) [9.40 p.m.]:
I propose to vote against this measure be-
cause I do not think it is a lair and
reasonable one. During the years I have
been here I have had some experience in
my district with resumptions and particu-
larly in connection with what was first
known as the Bassendean chord railway
line.

Members who were here in those days
will recall that the Government of the
day introduced in the dying hours of the
session a Bill providing for the railway.
No-one knew anything about it, and not
even the local authority had a reasonable
opportunity of mnaking a study of it. How-
ever, because Parliament was due to close
for the year. the Bill passed.

In due course, substantial areas were re-
sumned, particularly in Bayswater and
Bassendean where the land was needed
for marshalling yards. The proposed rail-
way line was to go through to Belmont
and resumptions took place there. Many
people were very concerned at the time.
Some of them had just moved into new
homes. I know one Italian chappy there
had a beautiful garden. He had gradually
built it up and intended to pass it on to
his son, who was working with him. No
amount of compensation could have
covered all the work he had put into that
property over the years.

on the question of compensation I
pleaded at that time in Parliament with
the Minister then in charge of the Bill-
the formei Attorney-General (Mr. Watts)
-that instead of allowing the amount to
be paid by way of guarantee to be fixed
by the resumption office, an authority be
set up with representatives of the local
authorities on it, and an independent
chairman. Fortunately that request was
met and the result was that fair prices
were paid for the land. I had no com-
plaints about the reasonableness of the
prices paid for the resumptions, but the
fact was that many people did not want
to get out of their properties. They were
in a nice location on the north-eastern
side of Bayswater. It was a low-lying area,
but nevertheless was an attractive Place,
and they did not want to have to get out.
But because of the passing of this law and
the need to implement this proposal-the
Bassendean chord line-they did actually
get out and go to other places. The pro-
vision in the law was that when that land
was no longer required for that purpose,

those people were to have the opportunity
to return to their properties If they wished
to do so.

Under this amending Bill it is proposed
to take away that right. I think that is
a retrograde step. The previous speaker
referred to the fact that land is valued
not so much because of its monetary
value but because of the interest the
owners have in it; or because of its loca-
tion.

If it is found that land is required for
Public purposes, such as housing activities.
railways, or something else, eventually the
owners of the land become reconciled to
that fact. But when the land is no longer
required for the purpose for which it was
resumed. I think the provisioni in the exist-
ing law should apply: that is, if it Is no
longer required for the public works pur-
pose for which it was declared to be used,
then the original owner should have the
right to exercise his option to repurchase
it, and to repurchase at somewhere about
the price he was paid on resumption.

The provision before us is bad in prin-
ciple; and It is an unjust type of measure
when it takes away this right from people
who have, in many cases, struggled hard to
get their land.

We also have the other proposition, In
my territory I have a lot of primary pro-
ducers who are concerned about the re-
sumptions that are taking place because of
the main line coming in from West Mid-
land to Kewdale. They have land on which
cattle are depastured, and so on, but the
best part of their properties is to be re-
sumed for this line.

I negotiated with the former Minister for
Works (Mr. Wild) and suggested that the
same type of authority as was set up by
the former Attorney- General (Mr. Watts)
should be established to deal with this
Proposition; but Mr. Wild would not agree.
He said he was the last one to be appealed
to and he wanted to be in the position that
the landowners would have to appeal to
him. But many people complained bitter-
ly to me about the price that was paid
for land that was resumed. Many of these
people employed solicitors in order to get
a fair deal from the resumption depart-
ment, but, unfortunately, I am afraid civil
servants in resumption departments look
conservatively on these propositions.

After all, the community isa to be bene-
fited by these resumptions, and if it is for
the public need and the public good, then
the Public should be prepared to pay a not
unreasonable price for the resumptions.
The Bill before us incorporates principles
that are foreign to this Assembly and for
that reason I propose to oppose it.

MR. ROSS HUTCHINSON (Cottesloe-
Minister for Works [9.49 p.m.]: it has been
interesting to listen to the comments of the
various speakers. I subscribe to a great
number of the general remarks that have
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been made. However, I think there is not
a little misunderstanding about the
amending Bill set, as it should be, in
the context of the Parent Act. I really
think there has been a goad deal of mis-
understanding on this measure.

I can understand some criticism of one
or two parts; and I can understand that,
perhaps, an amendment here or there
might be made; but basically the Govern-
ment feels the Bill is a reasonable proposi-
tion.

Neither the Commonwealth Government
nor the other State Governments have
resumption laws as easy as ours in regard to
the owners of land-not that I say that is
a bad thing in itself, but I point out that is
so, and that It might be construed that
to be fair is to be fair to all parties.

When I referred to bending over back-
wards to be fair, I was trying to make the
point that the original owner could receive
a double benefit for the land-he could re-
ceive virtually the incremental value a
second time after being given a fair price
for the land in the first place. The Gov-
ernment feels that this Bill is a rationa-
lisation of these matters.

I do not think anyone can really take
exception to the first of the three points in
the Bill; that is, where the land has not
been used for the purpose for which it has
been taken over for a period of 10 years or
more, there shall be no entitlement to an
option to repurchase the, land, and the land
can be disposed of without restriction. The
Government certainly feels this is reason-
able.

The second point is-and some excep-
tion has been taken to this one-that if the
land has not been used for the purpose for
which it was taken, for a period of 10 years
-and 10 years was adopted as being a
reasonable time-it may be used for
another public work on the approval of the
Governor.

Although some members seem to feel this
is unreasonable, I ask them to consider
whether it is or not. I feel this is a reason-
able proposition. If the land has been re-
sumed for a specific purpose-say, for the
building of a future highway-and it is
found after a period of time, say, after 10
years-which is a long period-that the
situation has altered in regard to town
planning and there is no need for the road,
surely it is logical, if the Government
requires the land for a school, for the land
to be used for that purpose-for another
public purpose-without having to offer the
land back to the owner at the original price
and then buy back again from him. Here,
because there is a double benefit it is sug-
gested that it does not seem to be just
right. Therefore the Government felt this
was a proposition in the public good and
for the public benefit.

The Deputy Leader of the Opposition
quoted two cases, I think. In one case-an
English case-he said a Minister did a
wrong thing. I do not think he said he
was crooked.

Mr. Tonkin: He diverted the land to
another purpose.

Mr. ROSS HUTCINSON: I do not know
all the circumstances of that case. If this
was not under the law, it was a wrong
thing; but I do not know the circumstances.
The honourable member mentioned another
case in South Australia. I do not know the
circumstances of that case, either, but
apparently some members opposite know
about it. Of course, we do not approve of
that.

Ministers and Governments are, I think
I can say, honest in their dealings. At
least I can speak for the present Govern-
ment In this regard; and I repeat the re-
marks of the present Deputy Leader of
the Opposition in 1955 when he introduced
amendments to the Public Works Act and
made an impassioned Plea about the relia-
bility of Ministers and the fact that they
must accept great responsibilities. It was
a well-phrased paragraph, which I read
just recently. I do not think I need to
read it now.

The third point is that if the land has
not been used for the purpose for which it
was taken, and is not required for another
public work, the owner should have the
right to repurchase at a reasonable price
consistent with present-day values of land.
What is the position at the present time?
The land continues to be held: and one can
look at this and say that it. at least, gives
the owner an opportunity to purchase.
Certainly the Position is not as it was in
the past. It reduces his right, which was to
repurchase at the compensation price; but
I have already spoken abiout the double
benefit. Do members opposite want People
to have a double benefit?

The member for South Perth and the
member for Darling Range spoke to me
earlier and secured, at least in part, my
sympathy, without prejudice. I said I
would have a look to see whether we could
not make an alteration to provide for a
figure-a percentage figure. perhaps-
which is lower than the present-day value
of comparable land. The original owner
might purchase at a price considerably
lower than present-day valuation. I will
have a look at that proposition.

I will also have a look at the amendment
mentioned by the Deputy Leader of the
Opposition, although I am afraid I did not
quite catch the import of it. When I
see it written down. I will give it full con-
sideration-again, without prejudice. They
are the three points just placed in as
simple a fashion as I can place them.
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1 think we should see how other Govern-
ments handle this situation, and if we do
that I imagine members will be quite
interested. Let us see how the Common-
wealth handles the question of land ac-
quisition; because, from what has been
said in some quarters, one would think our
land resumption laws are the harshest-

Mr. J. Hegney: The Commonwealth are
bush-rangers!

Mr. ROSS HUTCHINSON: -instead of
the easiest.

Mr. J. Hegney: I remember when the
Commonwealth resumed for the civil air-
port.

Mr. ROSS HUTCHINSON: By our
-standards I think there might be some
grounds for what the member for Belmont
has said. But I say that other States, too,
have much harsher laws than we have in
this regard. Let us have a look at how the
Commonwealth views this matter; and I
wish to quote from the Commonwealth
Lands Acquisition Act section 53 (3) on
Page 654 of the Commonwealth Acts for
1955, as follows:-

This paragraph reads-
Where land has been acquired

either by agreement or by compulsory
process under this Act or the Acts
repealed by this Act and, within
seven years after the dlate of acquisi-
tion, it is proposed to dispose of the
land in pursuance of paragraph (a)
of subsection (1) of this section,

Members should listen to this-
. . . regard shall be had to the
general principle that, in such cases,
the land should, where practicable, be
first offered for sale to the former
owner at a, reasonable price.

Regard shall be had only to the general
principle, as members will have noticed.
I now refer back to paragraph (a) of
subsection (1) which shows how the land
may be disposed of after seven years.

Mr. Dunn: Is that the 1955-57 Com-
monwealth Lands Acquisition Act?

Mr. ROSS HUJTCHINSON: Yes. I refer
to paragraph (a) which reads-

it may be disposed of in any case
under the authority of the Governor-
General

It just may be disposed of. Continuing-

'or, in a case where the Minister
is satisfied that the value of the land
does not exceed Five hundred pounds.'under the authority of the Minister.

U1 the value of the land is under £500 the
Minister may dispose of it as he sees fit,
but if the value of the land exceeds £500

the Governor may dispose of it as he
thinks fit. That is interesting, surely,
'when compared with our laws.

Again I say that section 29 of the Public
Works Act has already been abrogated by
subsequent legislation passed in this
House. Section 294 of the Local Govern-
went Act reads as follows:-

Where a street dedicated under an
Act to use by the public as a street
is closed under this Act otherwise
than temporarily-

That means that land is frequently re-
sumed for use as a street and is then
closed. The section continues-

(a) the absolute property in the land
comprising the street so closed is
by this section revested in the
Crown, freed from rights of
passage by the public, but this
Paragraph does not operate so as
to affect ,rights, if any, to mines
of coal or other minerals in thie
land;

(c) the Governor may make such use
of the land, or dispose of the land
in such manner as he thinks fit.

That is anl abrogation of section 29 of the
Act to which members of this House have
agreed. The same has happened in the
Metropolitan Region Town Planning
Scheme Act. Subsection (7) (a) of section
37 of that Art reads as follows:-

Where any land held, taken, re-
sumed or otherwise acquired under
the Public Works Act, 1902 or any
other Act, for any public work, is in
the opinion of the Governor not re-
quired for that work and is required
for the purposes or likely purposes of
the Scheme, the Governor notwith-
standing the provisions of section
twenty-nine of the firstmentioned
Act-

that is, the Public Works Act-
may declare by notice published
in the Gazette, that the land shall be
held and may be used for the purposes
of the Scheme.

I have quoted the sections of those Acts
to show that the Bill before the House
at present is not as fearsome as people
may have thought had they stopped
listening after the speech made by the
Deputy Leader of the opposition, although
I did notice that at the close of his speech
he implied that there were parts of the
Bill which may have some value. In any
case, if some honourable member will
move to have progress reported after
clause 1 has been agreed to I will be quite
agreeable to the adjournment so that
members may give close consideration to
the amendments contained in the Bill.
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Question put and a division taken with
the following result:-

Aye&-24
Mr. Bovell
Mr. Brand
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommelln
Mr. Dunn
Mr. Durack
Mr. Elliott
Mr. Gayfer
Mr. Grayrden
Mr. Guthrie

Mr. Blickerton
Mr. Brady
Mr. Davies
Mr. Evans
Mr. Fletcher
Mr. Graham
Mr. Hall
Mr. Hawke
Mr. J. Hegney

- Ayes
Mr. Nalder
Mr. Hart
Dr. Henn
Mr. Burt

Mr. Hutchinson
Mr. Lewis
Mr. W. A. Manning
Mr. Marshall
Mr. Mitchell
Mr. Nimmro
Mr. O'Connor
Mr. O'Neil
Mr. Runcirnan
Mr. Rushton
Mr. Williams,
Mr. 1. W. Muncie

Noes- 17
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

rairs

Mr.
Air.
Mr.
Mr.

W. Hegney
Jaieson
Kelly
Row berry
Sewell
Tome
Tonkin
Norton

Noes
May
Curran
Rhatigan
Molr

Majority for-7.
Question thus passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr.

W. A. Manning) in the Chair; Mr. floss
Hutchinson (Minister for Works) in
charge of the Bill.

Clause 1 put and passed.
Progress

Progress reported and leave given to
sit again, on motion by Mr. Grayden.

STATE TENDER BOARD BILL
Second Reading

Debate resumed, from the 14th Septem-
ber, on the following motion by Mr. Court
(Minister for Industrial Development):

That the Bill be now read a second
time.

MR. JAMIESON (Beeloo) [10.11 p.m.]:
When introducing this Bill the Minister
for Industrial Development indicated that
it was to correct a position concerning the
constitution of the Present Tender Board,
which had been found to be legally doubt-
ful. This is one of those examples which
has occurred through the years when
government by administration has pre-
vailed, but when the position* has been
closely examined by legal officers it has
been found that the constituted body would
not stand up to the firm test of the law.
Indeed, when research is made into the
section of the Audit Act under which this
board was constituted one wonders how
anyone set out to use this section to con-
stitute such a body because it deals with
the inspection of books, Acts, and the like,
or grants power to the Auditor-General
to inspect books and accounts. Yet this

was the section which was used to pro-
claim the regulations framed to set up
the Tender Board. I would point out that
the current regulations which govern' the
Tender Board were proclaimed on the 13th
July, 1944. Therefore, by this Bill, we are
seeking to correct a. legal anomaly which
exists and to give standing to a very
important f unction of government;
namely, the administration of the calling
and receiving of tenders.

There are several features of this pro-
posal which amaze me. Referring to the
last gazetted regulations made on the 13th
July, 1944, which govern the Tender
Board, the provisions contained therein
are far more elaborate than the provi-
sions contained in the Bill now before us.

The regulations provide that the Tender
Board shall sit at least once a fortnight.
but the provision in the Bill is that it
may sit at any time. However, no direc-
tion is given to the board. I think the
position has now reached the stage when
the board would have to sit at least once
a fortnight to receive and deal with mat-
ters coming before it; and, indeed, it would
be more desirable if it were to sit more
frequently than it does at present. The
provision states that It may sit at any time
at the discretion of the Treasurer or the
chairman, but that seems to be a little
too open and it needs some clarification.
Also, the particulars of the set-up of the
administration are a little skimpy. The
Minister, in his introductory speech, did
not mention bow this provision will be
administered.

At present, regulations clearly state that
there shall be a secretary of the board and
that he shall keep records, books, and
so forth. It is true that clause 13 of the
Bill states-

The Board has power to do all
things necessary or convenient to be
done in connection with or incidental
to the performance of its functions
under this Act and all such things re-
lated to the performance of those
functions as the Board may lawfully
do, but shall not without the approval
of the Governor...

The provision in that clause would appear
to be rather wide-sweeping. It would give
the board authority to set up its adminis-
tration, and to appoint officials, etc. In
my opinion, in view of the importance of
the board as it is at Present constituted,
greater details of its administration should
be 'given.

if it is warranted to have a full-time
administrative officer on the Metropolitan
Water Board and other boards of which
we have had experience.then it is warrant-
ed to have a full-time chairman on the
State Tender Board. Under the Bill this
appointment is made by the Treasurer, and
that officer will only be a senior represen-
tative of a specific department or a Gov-
ernment instrumentality. This might be
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adequate at the present time, but in view
of its Increasing importance as time goes
onl, and in view of past experience of the
work which bad to be done by the Tender
Board, the chairman will have to be on a
full-time basis. His present position In
the Government department from which
he is drawn will have to be filled by some-
one else.

Taking into account the requirements of
Government departments and instrumen-
talities throughout the State, from Wynd-
ham to Esperance, and the various records
which have to be kept by the board-they
Include the minute book, the advertisement
book, the register of tenders, contractors'
deposits and sale of documents accounts,
the register of bank guarantees and fixed
deposits, the register of complaints against
contractors, and such other records as the
board may direct from time to time-the
services of a very senior officer is required
on a full-time basis, in addition to those
of the secretary.

The Treasurer, who Is responsible for the
administration of the State Tender Board,
should ensure that the chairman is appoint-
ed on a full-time basis. As time goes on
the services of the 10 to 15 members of this
board will Increase, in looking after the
affairs of the board. In drafting this leg-
islation to give legal coverage to the State
Tender Board, the Government has not
given enough thought to the subject It is
dealing with. In various States commit-
tees-such as a parliamentary committee
on public works, and a parliamentary
committee on public accounts-have been
appointed to assist the tender boards, but
in Western Australia the board will act
without such assistance. It will be sub-
ject only to the Treasurer and the Auditor-
General: but whether or not that is suffi-
cient under the circumstances I cannot say
for certain. I do not think it is. From a
layman's point of view the State Tender
Board should be a separate department
administered by a full-time chairman.

This board was first given legislative
authority in the 1904 Act. Up to that time
Government stores and tenders had been
purchased and let in a haphazard fashion.
The Auditor-General of that time was sub-
ject only to the Colonial Treasurer, but
since then he has been subject to Parlia-
ment and he reports directly to Parliament.
We have come a long way since those days
when the various departments called tend-
ers for the required commodities and ser-
vices haphazardly, to the present stage
when we have a Tender Board.

It is to the good of Western Australia
that this has occurred, but further thought
should be given by the Treasurer to the
administration of this board. It should be
established on a basis where everyone will
have a clear understanding of the duties
and responsibilities of the chairman. it
should not be left to chance whereby the
chairman may act in that capacity in one
week, but next week someone else takes

over as acting chairman, although I agree
that acting appointments have to be made
in cases of sickness or other contingencies.
Whoever is appointed chairman will not
only have to be seconded from his existing
position1 but also in the near future to
spend the bulk of his time on duties associ-
ated with that office.

It is a good move to place the State
Tender Board on a sound legal footing, so
that its members know where they stand.
Under the old legislation the members were
responsible for errors and omissions which
occurred in their dealings, because they
had no legal standing. The legislation be-
fore us exempts them from that responsi-
bility, and puts the board on a proper foot-
ing so that it can look after the require-
mients of the Government departments, To
that end I support the Bill, but I suggest
more thought should be given to a clearer
definition of the duties of those who are
charged with its administration.

MR. BRAND (Greenough-Treasurer)
[10.22 p.mi.): I thank the member for
Beeloo for his contribution. As he stated,
and as was indicated by the Minister for
Industrial Development who introduced
this measure, the legislation has come be-
fore us because it was discovered that the
legal position of the existing board was
in doubt, to say the least.

I listened to what the member for Beeloo
had to say about the appointment of a
full-time chairman. I am not sure we
have reached the stage where such an
appointment is justified, but nevertheless
the time will come when the responsi-
bilities of the State Tender Board are such
that a full-time executive officer will be re-
quired. It was suggested that this might
be the chairman.

We should not forget that this work,
and the work which has been referred
to by the member for Beeloo, of the State
Tender Board is being done by the secre-
tary and by other officers available to the
board. We are aware that at the Present
time the Under-Secretary for Mines (Mr.
Telfer), who is about to retire, has held
that position for many years. He gave
a lot of his time to the chairmanship of
the board. As the Treasurer and the Min-
ister responsible for the board I have had
to answer more and more queries and
solve more and more problems to meet the
requirements of the Government and its
associated instrumentalities. There is no
reason to amend the Bill in accordance
with the proposals of the member for
Beeloo. We are placing the board on a
sound legal basis and clearing up several
points which are in doubt. I am mindful
of the need that the time will come when
a full-time chairman will be required.

Question put and passed,

Bill read a second time,
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In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Brand
(Treasurer) in charge of the Bill.

Clauses 1 to 12 put and Passed.
Clause 13: Functions of Board-

Mr. JAMIESON: The Treasurer did not
refer to this clause, and neither did the
Minister for Industrial Development when
he introduced the measure. I would like
to know whether the existing officers and
the secretary of the board will carry on
in their present capacities when the
changeover is made.

Mr. BRAND: The intention is to take
over the whole administrative set-up. This
legislation having been introduced, any
changes which are considered desirable for
the more efficient working of the State
Tender Board should be put forward at
the present time.

Clause put and passed.
Clauses 14 to 22 put and passed.
Title put and passed.

Report
Binl reported, without amendment, and

the report adopted.

WORKERS' COMPENSATION ACT
AMENDMENT BILL

-Second Reading
Debate resumed, from the 15th Septem-

ber, on the following motion by Mr.
O'Neil (Minister for Labour):

That the Bill be now read a second
time.

MR. W. HEGNEY (Mt. Hawthorn)
[10.32 p.m.]: This Bill is a comparatively
short one, but it is certainly not nation-
rocking in its provisions because it really
only tidies up a few of the provisions in
the Act. The Government record in con-
nection with workers' compensation since
it took office in 1959 is not a very impres-
sive one. A few amendments have been
effected through the years due, in large
measure, to the persistent efforts of the
members of the Opposition.

Mr. Davies: Hear, hear!
Mr. W. HEGNEY: It is true that a few

amendments were effected last year, but
all our efforts to have substantial im-
provements effected to the Workers' Com-
pensation Act have not met with great
success. Recently when speaking on the
Address-in-Reply. I made reference to
the fact that one of the objectives of
the Government in introducing an amend-
ment to the arbitration legislation was to
bring about the application of the Federal
basic wage to Western Australia; and
that has been accomplished. The Premier
interjected and said that if it was good
enough for New South Wales we should
follow their example. I pertinently and
appropriately said that if it was good

enough to follow New South Wales in re-
gard to the basic wage fixation, it might
be good enough to follow New South
Wales in regard to workers' compensa-
tion.

I propose briefly to mention one of the
provisions in the New South V/ales Act,
which is comparable with a Provision
in this Bill. I refer to the fact that the
sum of £3,500 is the maximum payable
under the Act in Western Australia, but
£4,300 is payable under similar circum-
stances in New South Wales. In addi-
tion, £2 10s. a week is payable to a
dependent widow for each dependent child
until that child reaches the age of 16
years.

Also, with regard to totally and per-
manently incapacitated workers, there is
no limit to the weekly payments available
to such injured workers in New South
Wales; but, of course, in Western Aus-
tralia the Act is restrictive in that
direction.

The provisions of the Bill are, as I said,
few in number. The Minister, when in-
troducing the Bill, suggested in regard to
the provisions of the Act providing for
insurance cover for workers travelling to
and from their residence to their place
of work, that the amendment passed last
year included the reference to the place
of pickup. This of course applies to
waterside workers and others who have a
usual place of pickup arranged.

The Minister said that it was incon-
clusive, and we quite agree. However, I
would like to briefly explain the circum-
stances under which this amendment was
effected. I think it was I who moved the
amendment including those words, be-
cause the Minister of the day was so
reluctant to accept any amendment from
this side of the House. It was only as
a last resort that the words were placed
in the legislation. I think it was gener-
ally agreed that there was some doubt
about the effectiveness of this particular
phrase; and the Minister, in his explana-
tion w hen introducing the second read-
ing, pointed out that the comprehensive
clause will overcome the position and
clarify the particular point.

While I am on that clause, I would
like to mention that the member for
Fremantle will move a short amendment,
and I hope the Minister will agree to it.
He intends to move for the deletion of
the words "by prior arrangement." The
member for Fremantle knows the Fre-
mantle area and the places of pickup and
so forth, as well as the circumstances
surrounding the arrangement. Therefore
I will not deal with that point at this
stage.

The next important clause in the Bill
is the one which alters the verbiage and.
I suggest, makes the Position clearer in
regard to employees electing to sue for
damages for negligence on the part of the



(Tuesday, 21 September, 1965.199

employers. I know the Minister pointed
out that the State Insurance Office-and,
I understand, other offices-paid certain
compensation pending finalisation of
action for damages. However, so far as
one can see, there was no obligation in
this connection. The comprehensive
clause that has been inserted in this Bill
will, I suggest, to a great extent, be a
protection to the worker and the em-
ployer.

In this connection, however, the member
for Kalgoorlie has an amendment which
I hope the Minister will accept. It simply
refers to the fact that workers who receive
compensation pending an .action for dam-
agaes shall niot have their weekly payments
discontinued.

Another clause refers to the repeal of
a paragraph in section 13, and I would
like the Minister to pay particular atten-
tion to this, because I think there must
be a misprint in the Bill. As a matter of
fact, the member for Boulder-Eyre also
made reference to it. It is proposed to
repeal the greater portion of subsection
(4), paragraph (c).

I might explain for the benefit of
members that section 13 deals with the
obligation of employers to insure their
workers with an approved incorporated
insurance office. It also sets out in some
detail the obligation of the employer to
provide certain information to the insurer.
In addition, it refers to the fact that the
board may refuse or may agree to the
insurer refusing to accept liability in
certain cases.

Section 13, subsection (4) (b)
reads-

If permitted by the Board to
refuse insurance of that liability
in part, any such insurer as is
referred to in the next preceding
paragraph shall issue a policy of
insurance for the residue of that
liability.

The paragraph which it is proposed to
delete reads as follows-

Subject to the provisions of para-
graph (d) of this subsection, any such
insurer as is referred to in this sub-
section, failing to comply with or con-
travening the provisions of this
section, commits an offence.

The Minister will see that there is no
paragraph (d).

Mr. O'Neil: It was deleted in 1960, and
that is the reason for the deletion of this
paragraph so that paragraph (0) will not
be redundant.

Mr. W. HEGNEY: Then paragraph (d)
has been deleted. One would have thought
there had been a misprint. If this para-graph is deleted what effect will it have
on the obligation?

Mr. O'Neil: There is a penalty which
refers to the whole of the clause:. any
breach.

Mr. W, HEONEY: The whole of the
Clause; any breach of the subsection, in
subsection (1) of section 13 provision is
made for penalties for breaches. The
penalty of £100 will remain and that
matter will be tidied up.

Another amendment is to the first
schedule; and one could be led to believe
when reading the report, that there was
a substantial increase to be granted in
the existing provisions. However, in effect
the amendment to the Bill last year in-
creased in one or two sections the allow-
ance for a child from £75 to £100 and
it is Proposed to remove the anomaly in
the first schedule where the amount of
£75 should be £100.

I asked the Minister for information
regarding the present adjusted figure in
the first schedule in accordance with the
Provisions of section 4 of the Act, and
the amount mentioned was £06. So it will
be seen that there is actually only an in-
crease of £4 by this Bill. There is also
Provision in the first schedule which
makes it obligatory on the employer to
pay to the dependent widow a minimum
of £300 in the case of the death of a
worker. That was not altered by the
amending Bill of last year and it is sought
to do that now. The Minister has an
amendment on the notice paper which
proposes to increase the amount of £t,000
to £1,120. So that will be a slight increase.

Again referring to the adjusted figures in
accordance with section 4 of the Act the
amount today would be £1,022, so there is
only a slight increase there also. As a
matter of fact, as I said a few moments
ago, the maximum for a dependent widow
or dependent mother in the case of the
demise of a worker, or for Permanent and
total incapacity, was £3,500. However, I
think that before the amending Bill of last
year was assented to the adjusted figure
brought the amount up to £3,506. 1 would
like the Minister to check on that point.

The other provision is a simple one clari-
fying the position In regard to female
workers who receive the same wage as
males. Some few years ago an amend-
ment was passed to this Act which made
the position clear as far as female work-
ers were concerned-b armalds to be Pre-
cisc-who receive the same wage as males;
and the provision in this Bill will clarify
the position in any case where a barmaid
seeks compensation. She will receive the
same compensation as a male worker.

These are the main provisions of the
Bill: and, as I said befor-it. Will stand
repeating-the record of this Government
has been, and the attitude of the previous
minister for Labour was, one of resistance.
I hope the attitude of the present Minister
will not be the same as that of his prede-
cessor. The Present Oovernument has
always resisted any substantial Improve-
mnents to this important Act, which applies
to so many people throughout the length
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and breadth of the State. The time has
arrived when the Government should give
serious consideration to amending this Act
in certain directions. I know what the
answer will be: it will be that it is a
matter of premium payments and a matter
of cost to industry.

If a man is injured and receives remun-
eration or compensation under the provis-
ions of this Act, where there is no negli-
gence at all, he receives a maximum of
£3,500. However, If he Is injured in the
course of his employment and negligence
can be proved against the employer, and
the worker is seriously impaired in his
earning capacity, or seriously incapacita-
ted, large amounts are paid through civil
courts. Amounts of £10,000, £15,000, and
up to £30,000 are paid. We frequently see
those reports from the other courts where
people injured in motor vehicle accidents
sue for negligence; and as a result, when
seriously incapacitated, certainly do not
receive the paltry sum of £3,500; in many
cases they receive six times that amount.

This Government has persistently re-
fused to seriously consider making sub-
stantial increases despite the fact that we
have been able to show that whereas some
few years ago Western Australia compared
favourably with other States, of latter
years it has fallen by the wayside. The
Minister has taken office only recently and
this is his first Bill dealing with the com-
pensation Act. The Bill clarifies the
position in only a few directions, but that
is commendable. I do hope the Minister
will take a very keen and active interest in
the administration of this particular Act
and try to use his good offices with the
other members of his Government for the
purpose of introducing legislation in the
near future which will bring the Act into
line with present-day requirements. I sup-
Port the Bill.

MR. FLETCHER (Fremantle) [10.48
P.m.]: The capable member who has just
resumed his seat dealt widely with the Hill.
I will not go into a great deal of detail,
because I do not want to repeat a lot of
what has been said. It would appear that
the Hill generally reflects the fact that
there are those employees now who prefer
recourse to common law rather than ac-
cept inadequate workers' compensation in
regard to injury and disability. As has
been mentioned by the member for Mt.
Hawthorn, people in traffic accidents, re-
ceiving identical injury to that sustained
by employees in industry, receive grants at
common law far in excess of worker's com-
pensation through the Motor Vehicle In-
surance Trust.

Under the provisions of this Bill, injured
employees will retain the choice of recourse
to common law. I notice also that pro-
vision is made for the repayment of weekly
payments to an employer by an injured
worker if the employee is subsequently
successful at common law. I do not think

that is unreasonable. Such weekly pay-
ments could maintain an injured employee
and his family pending final settlement,
and that provision would be satisfactory
provided the weekly payments did not ex-
ceed the workers' compensation payment
or the common law settlement.

The Minister might recall my relating
to this House the case of a worker who
was injured through the negligence of his
employer in the provision of unsatisfactory
machinery. As a result of his injury this
worker received all of his compensation by
way of weekly payments and he spent all
those, plus his life savings, in trying to
rehabilitate himself so that he could once
again work in industry. This man suffered
severe brain damage through a piece of
timber being thrown from the machine on
which he was working. The damage to
his brain was so severe that it caused a
partial paralysis and partial blindness.

I previously related to the House that
this man, who was slightly above the age
of 40, subsequently found himself without
any compensation, but I was successful in
ensuring his receipt of an invalid pension,
at the taxpayers' expense. Had this person
been injured to the same extent in a motor
vehicle accident he could have received
anything up to £30,000 compensation for
it. Is it any wonder, therefore, that so
many injured workers seek recourse at
common law rather than accept the in-
adequate benefits Payable under the
Workers' Compensation Act?

Mr. O'Neil; The amendment will be
helpful In the cases you mention.

Mr. FLETCHER: I admitted that. I
said that the legislation before us gives an
employee the right to seek redress at com-
mon law. However, I do support the views
of the member for Mt. Hawthorn that
workers' compensation benefits should
have been sufficient over the years to com-
pensate people injured in industry without
their having to seek recourse at common
law.

The Bill also sets a time limit on the
person who may wish to seek redress at
common law rather than accept the
workers' compensation benefits. I have
some reservations about the Bill and I
would like to make them known to the
Minister. Some cases, because of the
nature of the injury, can become pro-
tracted. For example, a specialist might
find it difficult to give a final certificate
to the effect that nothing more can be
done for an Injured worker. A case such
as that might become very protracted and
a person could be penalised unless there
were inbuilt provisions in the legislation
to cover such a contingency. I notice the
Minister is nodding his head to indicate
that such a provision is there. I hope this
is SO.

Generally speaking, the Bill apears to
expedite settlement, and to that extent its
intentions are laudable, because I have
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known of cases which have dragged on for
years. The measure demonstrates the
justification for Labor's pleas over the
years for improved benefits to be made
available under the Workers' Compensa-
tion Act. It appears to me, also, that so
many workers have become dissgatisfied
with the inadequacy of workers' compen-
sation payments that more and more in-
jured employees are being advised to seek
redress at common law. The Bill accepts
that fact and provides the necessary
machinery for it.

Having circulated the Bill among Fre-
mantle union officials, and others, I ac-
cept it at this stage in the belief that
my amendment, mentioned by the member
for Mt. Hawthorn, will be agreed to. it
would have appeared on tomorrow's notice
paper in my name, but I regret I did not
have the opportunity to give it to the
Minister earlier so that he would have
had longer time to give it consideration.
I understand other members have amend-
rnents to the Bill and my own union of-
ficials, and others, might contact me with
further amendments tomorrow. That may
be too late, depending on when the Com-
mittee stage- is taken, but I shall explain
the purpose of my amendment when the
Bill is in Committee. At this juncture I
support the measure..

mR. EVANS (Kalgoorlie) [10.58 p~m.]:
I would like to contribute a few remarks
to the debate. The first provision in the
Bill which attracts my attention is that
dealing with a clarification of section 7
relating to the extension of cover for
workers who may be injured either travel-
ling to or from their place of employment,
where such workers are engaged in an
occupation where they attend a pickup-
The obvious example, of course-although
there would be others-would be water-
side workers.

However, I am not Particularly happy
about the choice of' the wording of pro-

-posed new subsection (1d). I believe it is
riddled with too many conditions and
too many qualifications, and I support the
move contemplated by the member for
Fremantle. I give notice I will support him
in the Committee stage to try to eliminate
at least one set of conditions incorporated
in this provision. 'Until the Committee

-stage I shall let that matter rest.
The next provision that attracts my at-

tention is one to delete paragraph (b) of
-subsection (2) of section 7 of the parent
Act. This provision relates to the liability
of an employer independently of the
"Workers' Compensation Act. Very briefly-
It reads-

when the injury was caused by the
personal negligence or wilful act of
the employer or of some person for
whose act or default the employer is
responsible, nothing In this Act shall

affect any civil liability of the em-
ployer, but in that case the worker
may as his opinion...

I interpolate here to say that the words
"1at his option" carry great importance
as to the past operation of this provision
which, by the way, was taken from the
English Workers' Compensation Act.

The words "at his option" have, in the
Past, led courts to hold that if a worker,
when injured, commences a claim for
compensation and subsequently realises
that the circumstances of his accident
were due to personal negligence of the
employer or the wilful act of the employer,
or the negligence of some other person
engaged by the employer, he shall be re-
garded as having exercised his option
because the words in the provision are-

at his option, either claim compensa-
tion under this Act or take proceed-
ings independently of this Act;.,,

Therefore, the new provision which the
Minister seeks to insert in the Act by this
Bill will clarify that position.

Mr. O'Neil: It does more than clarify
it; it obviates the necessity for the elec-
tion altogether.

Mr. EVANS: If a worker accepts worker's
compensation he may sail merrily on his
way. However, after 12 months an
employer, feeling that the circumstances
of a worker's accident have been such
that the worker could possibly succeed in
litigation independently of the Workers'
Compensation Act, will be empowered
to call upon that worker either to com-
mnence proceedings, independently of the
Workers' Compensation Act, for damages
claimed, or give notification that he com-
pletely waives any such right of action
outside the Workers' Compensation Act.
I am in complete agreement with' that
provision.

However, I have an amendment of
which I now give notice, and to which I
trust the Minister will agree, because
what he seeks here does not cover the
Position for which I seek to provide
coverage. That is, the case of a worker
who has been injured and who has ac-
cepted workers' compensation, but where,
after 12 months his employer calls upon
him to commence proceedings independ-
ently of the Workers' Compensation Act.
If that worker, during that time, has been
in receipt of weekly payments of compensa-
tion under the Act, and has commenced
proceedings in accordance with the pro-
visions o f Section '7 of the Workers' Com-
pensation Act, I want to see written into
the Act a provision that, In such a case,
the employer, when proceedings have
been commenced independently of the -Act,
will not be permitted to terminate the
worker's weekly payment of compensation
until the worker's action has been finally
determined.
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It is interesting to note that this new
provision-contained in proposed new
subsection (13) of section 7 reads as
follows:-

(13) Where a worker has recovered
judgment for damages against ail
employer, in respect of an accident,
independently of this Act,-

(a) he shall not commence Or
continue proceedings for, or
in relation to, compenisation
under this Act in respect qf
the same accident;

(b) any amount so recovered
shall be deducted from the
sum recoverable by the
worker from the employer, by
way of compensation under
this Act, in respect of the
same accident; and

(c) any amount received by the
worker from the employer by
way of compensation-

I interpolate here to point out that the
words "by way of compensation" would
refer to those payments which have been
continued until his action, Independent of
the Act, has been determined, and those
payments shall be deductible from the
amount of damages so recovered.

However, there is nothing in the Pro-
vision which the Minister seeks to insert
in the Act at present to give .a worker
statutory cover so that his weekly Pay-
ments shall continue. r know of one
worker who has exercised his option and
who has been in receipt of worker's com-
pensation, and the State Government
insurance Office has continued such
weekly payments until his action in-
dependent of the Act has been finally
determined. Adjustments have then been
made subsequently. However, there is no
statutory mandamus for that, and I think
there should be. I know of many insur-
ance companies which have terminated
the weekly payments to a worker.

Me. O'Neil: So has the State Govern-
ment Insurance Office.

Mr. EVANS: I also know that the State
Government insurance Office has con-
tinued them, but that may have been due
to the good grace of the general manager.
There should be a statutory mandamus.
If the Act gives the employer power to call
upon a worker to commence proceedings
independently of the Act, that worker
should not be placed in the position that
he has no income, and as a result of his
being seriously injured he may find that
he has no recourse but to waive, his just
claim.

Mr. O'Neil: That is the whole reason
for -the amendment.

Mr. EVANS: In that case it is not de-
signed to help the worker. Why does the
Minister seek to insert this proviion in the
Act which, Prima fadie, intends to aid an

injured worker? If that is the purpose of
the amendment, it will force any worker
who Is called upon to take independent
action outside the Act to waive his claim.
Apparently the Minister's purpose is to
Place a worker in a position where he is
forced to waive his rights.

Mr. O'Neil: Read the rest of it! After
12 months, what is the employer called
upon to do? The responsibility rests on
the employer all the time.

Mr. EVANS: But there is nothing pro-
vided there that the employer, after a
worker has commenced action outside the
Workers' Compensation Act, shall continue
his weekly Payment of compensation to
the worker.

Mr. O'Neil: That is already provided.
Mr. EVANS: Where?
Mr. O'Neil'. It is not In the Bill; it Is

alreadY in te Act at p. 12, where it reads--
(2) Provided that-

(a) the employer shall be liable to
Pay compensation under this
Act from the date of the acci-
dent;

Mr. EVANS: The Minister is not so
naive as to believe that that has any refer-
ence to this question. That provision is
retrospective in Its purpose. That is to
refer back to the date when compensation
shall commence. There is no reference to
this Particular Question because, as the
Minister has said, where a worker in the
past has taken independent action, the
State Government Insurance Office has
terminated his weekly payment of com-
pensation. If the Minister's determination
is correct, such determination is contrary
to the intention of the Act.

Mr. O'Neil: No. We are dealing with
the option clause and not the first clause.

Mr. EVANS: I know that subsection
2 (a) of section 7 requires the employer
to commence weekly payments to the
worker and to continue them. In such an
instance, when a worker has commenced
indepenident proceedings, his weekly pay-
ments of compensation have been termin-
ated by the State Government Insurance
Office.

Mr. O'Neil: Because of (2) (b) which
we now Propose to delete.

Ms. EVANS: But paragraph (b) of sub-
section (2) does not mention weekly pay-
ments.

Mr. O'Neil: It does.
Mr. EVANS: It does not. I would like

the Minister to read where weekly pay-
ments are mentioned in section '7 subsection

'(2) paragraph (b).
Mr. O'Neil: The word "compensation"

Is mentioned.
Mr. EVANS: I hope the Minister will

give this some thought before he uses his
numbers to spoil his first effort at the
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introduction of a Bill to amend the Work-
ers' Compensation Act. If he does not give
it same thought it will be a shame.

I would now like to come to clause 3 of
the Bill, which deals with the deletion of
paragraph (c) of subsection (4) of section
13. The Minister said that this repeal was
to clarify or to tidy up a position which
had arisen because of paragraph (d) sub-
section (4) of section 13 which was deleted
in 1960. The Part to be deleted reads as
follows:

Subject to the provisions of para-
graph (d) -

which I understand disappeared in 1960-
-of this subjection, any such insurer
as is referred to in this subsection,
falling to comply with or contravening
the Provisions of this section, com-
mits an offence.

Those words are to be deleted; but at the
conclusion we ifind the words "Penalty-
One hundred pounds." Can the Minister
tell me what supports this penalty of £100
which stands there like Robinson Crusoe?

Mr. O'Neil: I would refer the honourable
member to section 9 of the Interpretation
Act of 1918.

Mr. EVANS: What does that say?
Mr. O'Neil: it means that the penalty

remains and applies to the other parts of
the section.

Mr. EVANS: No other Part of section 13
refers to any breach. It seems to me that
this is a very untidy piece of drafting. Some
reference at least must be made to the
penalty;, there must be something declara-
tory about the provisions for the breach
for which the penalty will apply; and I
cannot find any reference in the remain-
Ing subsections to which this penalty will
apply.

With those few words I again give notice
that 1 intend to seek an amendment to
this Bill; and at present I give it my
blessing.

MR. MOIR (Boulder-Eyre) [11.13 p.m.]:
I will not traverse the entire Bill, which
has been dealt with by the previous
speakers: but I am not at all happy with
the deletion of paragraph (c) of section 13.
1 am not at all convinced by the Minister's
answer. As the Minister mentioned,
paragraph (c) of subsection .(4) of sec-
tiol] 13 states-

Subject to the Provisions of para-
graph (d) of this subsection, any such
insurer as Is referred to in this sub-
section, failing to comply with or
contravening the provisions of this
section, commits an offence.

Penalty--One hundred pounds.
As it stands, that certainly makes sense
of the penalty; but if the Minister deletes
paragraph (c)iIt will not make sense of
the penalty.

The Minister refers to the provisions of
paragraph (d) having been deleted from
the Act in 1960, but that does not alter
the necessity for the remainder of this
paragraph to be retained. It is a proviso
so far as paragraph (d) is concerned.
Paragralh (d) states--

The provisions of this subsection
shall not apply to a refusal by any
such insurer, as is referred to in this
subsection, to issue a policy of in-
surance for the, liability of any em-
ployer to pay compensation under
this Act in respect of silicosis,
pneumnoconiosis or miner's phathisis
(or any of those diseases in combina-
tion with any other disease) which
may arise or may be deemed to arise
out of or in the course of employment
of any worker in any of the processes
described in the second column of
the Third Schedule to this Act as
mining, or quarrying, or stone crush-
ing or cutting, or stone or metal
screening.

That simply gave the right to an insurer
to refuse that liability. It deleted any
reference to penalties. Paragraph (c)
deleted any reference to penalties in re-
lation to paragraph (d). There is a
reason for that, because further on in
section 13 we find that subsection (5)
paragraph (a) states-

On and after the coming into
operation of the Workers' Compensa-
tion Act Amendment Act, 1948, the
State Government Insurance Office
shall be the only insurer authorised
to insure any employer for the liability
of the employer to pay compensation
under this Act to all workers ern-
ployed by him in any mining opera-
tion carried on in any portion of the
State.

That, in effect, gave the State Govern-
ment Insurance Office a monopoly over in-
surance in respect of the industrial disease
of silicosis and other diseases which now
come under the heading of pneumoconiosls.
So the Minister's reference to the need to
take paragraph (c) out because paragraph
(d) has been taken out does not make sense.
There must be some other reason. I can
see this amendment in the Bill removing
the penalty from all the preceding para-
graphs of section 13. It means that if
there is any breach'of this section it does
not constitute an offence, and the penalty
does not apply because, as the member for
Kcalgoorlie has pointed out, the penalty of
£100 stands alone, and sticks out like a
sore thumb. It has no application.

Mr. O'Neil: it applies to the whole of
the section.

Mr., MOIR, I know it applies to the whole
of the section. It makes me wonder
whether there is any significance in some
of the answers I have been getting to the
questions I have asked regarding the in-
surance cover given to mnineworkers
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working for iron ore companies. I have
been given answers saying that they are
exempt as provided for in section. 13 sub-
section (1).

I do not know how that can be done,
but that is the nature of the answers I
have been receiving. I will have more to
say about that later in the session after
I have made further Inquiries. The
Minister might be able to enlighten me
now as to how the companies mining
iron ore can be eximpt from the prov-
visions that appear to cover workers
against industrial diseases. That is the
position so far as I am concerned.
If in his reply the Minister will deal with
this matter and shed more light on the
provision in the Bill which seeks to delete
section 13 (4) (c), I shall be very inter-
ested to bear his comments.

MR1. DUKACK (Perth) C(11.20 p.m.]: I
wish to congratulate the Minister and the
Government on introducing this Bill, and
in particular on including the proposals
for the abolition of the election provisions
in the existing workers' compensation law
which were adopted from the original
English Acts, and which have been a
feature of workers' compensation in this
State for many years.

These provisions have inflicted a grave
injustice on the workers of this State
over a period of many years. What sur-
prises me in this debate is that the pro-
posal for their abolition has not been ac-
cepted with more enthusiasm by the mem-
bers -opposite who have spoken. It seems
to me that this Bill is of considerable im-
portance to the workers throughout the
State who might have claims to rights
in addition to those under the Workers'
Compensation Act.

The member for Mt. Hawthorn, who
spoke very fully, indicated that he hoped
the Minister would take a more favourable
view of this legislation than did his pre-
decessor, but I think the Bill which has
been introduced by the Minister indicates
he has a very live appreciation of the
problems presented by the Workers' Com-
pensation Act.

The Bill before us is a most important
amendment to the Act. I cannot think of
one which is more important than the one
incorporated in the Bill. The member
for Fremantle and the member for Mt.
Hawthorn appeared to complain of the
level of benefits provided by the Act; and,
in particular, the maximum benefits. They
appeared to overlook the fact that all
workers' compensation legislation-where-
ever such legislation has been -in force-
provides limited benefits. That is the
whole concept of workers' compensation:
that it does provide limited benefits to
workers, regardless of. any fault or negli-
gence on the part of their employers'being
established.

This legislation is of a social character.
Indeed, it is so much a question of social
insurance that in the United Kingdom the
whole subject of workers' compensation
has been taken out of the hands of the
judicial tribunals, and brought within the
framework of social legislation. So it is
not surprising that limits, and fairly strict
limits, should be applied to the benefits
which are provided.

However, it is perfectly true that if
negligence or fault on the part of the
employer can be established, then the
worker has the right to commence pro-
ceedings to claim damages, and the dam-
ages are then assessed by the Supreme
Court at large, having regard entirely to
the loss sustained by the worker. This
course of action is available to the worker
only on proof of negligence.

The injustice which has existed in the
past in regard to the rights of the workers
is contained in the section which the Bill
proposes to delete, part of which was read
out by the member for Kalgoorlie. This
section lays down that a worker may either
in his option claim compensation under
the Act, or take proceedings independently
oif the Act. The Bill seeks to repeal this
section entirely, and in its place to insert
a provision which prescribes that as a
general principle nothing in the Workers'
Compensation Act shall affect any liability
that exists independently of that Act.

In my opinion, that makes it perfectly
clear, as indeed the Minister made it clear
in his introductory speech, that the in-
tention of this Act is to enable a worker
'who has sustained an injury in the course
of his employment to claim compensation
and to receive payment under the Act. if
at the same time he thinks he can establiih
negligence and a right to damages-and
thereby to greater benefits-then he can
commence proceedings in the Supreme
Court in an action for negligence against
his employer. While he is pursuing that
remedy-as the member for Fremantle
pointed out it might take a considerable
time, and perhaps a period of years before
it was completed-the worker, if he is
disabled or partially disabled, can recover
the benefits to which he is entitled under
workers' compensation.

The Minister by interjection to the
member for Kalgoorlie pointed cut there
is already a section in the Act which makes
it clear' that the employer is liable to pay
compensation from the date of the acci-
dent. The Workers' Compensation Act
lays down the rights of the worker to com-
mence proceedings before the' Workers'
Compensation Board if the compensation
is not paid. Therefore in my opinion the
Bill makes It perfectly clear-whichi is the
undoubted intention-that a worker can
obtain whatever benefits he is entitled to,
under the Workers' Compensation Act, at
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the same time as he is pursuing his com-
mon law rights in an action in the
Supreme Court.

The real injustice that has occurred in
the past arose in this way: When a worker
sustained an injury and received com-
pensation in the form of weekly payment-
his medical expenses were also met by the
employers' insurer-and after he had
received those payments for some period
of time possibly some question of termina-
tion arose, and he was presented with a
document, in the form of a final agree-
ment, by the insurance company to termi-
nate and to settle his workers' compensa-
tion claim.

In my experience, it is usually at that
point that the worker comes to consider
whether he has any further rights. Per-
haps he is presented with a document
whereby he compounds all his rights under
the Act for several hundred pounds and he
feels that is an entirely inadequate com-
pensation for what he has suffered. There-
fore, at that point, he seeks some legal
advice. When he gets legal advice and the
matter of the accident is fully investigated,
in the ordinary case-as I have said, in my
experience-when the worker finds he has
rights to claim damages for negligence and
there is a good chance of his establishing
negligence and obtaining greater benefits
for damages at common law. But then
he is told that he must not receive any
more compensation. He may have depend-
ants and other financial obligations, and
he is told that he must forgo all bene-
fits under the Workers' Compensation Act
and embark upon Supreme Court action,
which could take him some considerable
time to complete. He has to decide
whether he can afford to do that or
whether he must forgo his rights at
common law in order to satisfy the im-
mediate needs of his family.

From my own experience I know that
many workers in that situation have had
to forgo their common-law rights for
damages. It is that serious injustice,
which has been suffered by many people
in the State for many years, which this
Bill effectively rectifies.

I &an see only one difficulty in regard to
the Bill, and I refer to the provisions on
page 4 contained in the new subsection
(13) which it is proposed to include in
section 7; and in particular to those in
paragraph (a), line 15, page 4. This is de-
signed to cover the situation of a worker
who, under the new amendment, will be
entitled to receive his compensation while
he is pursuing his claim for damages and
then obtains a judgment for damages.
which, in the ordinary case, would be
greatly in excess of the workers' compen-
sation he has received or which he is en-
titled to receive in toto. When he receives
his damages he must repay out of those
damages the compensation he has received.

That would be the normal situation,
The Proposed new subsection (13) seeks to
deal with that, and does so by providing
as follows-

(13) Where a worker has recovered
judgment for damages against an
employer, in respect of an accident,
independently of this Act,

(a) he shall not commence or
continue Proceedings for, or
in relation to, compensation
under this Act in respect of
the same accident;

(b) any amount so recovered shall
be deducted from the sum
recoverable by the worker
from the employer, by way of
compensation under this Act,
in respect of the same acci-
dent;

If one looks at these two paragraphs care-
fully one will see there is a very obvious
conflict between them. Paragraph (a)
prevents the worker from commencing or
continuing proceedings for compensation.
whereas Paragraph (b) contemplates that
he may, having recovered less damages
than his compensation, pay the damages
back out of the compensation. It seems
to me that the actual principles which are
sought to be introduced are provided quite
clearly in paragraphs (b) and (c) and that
Paragraph (a) is quite redundant.

I am not particularly happy about the
wording of paragraphs (b) and (e). I1
think they could be made clearer; but I
do not think the Bill can be passed with
paragraph (a) included in it. Therefore I
propose, in Committee, to move that
paragraph (a) be deleted. Although it is
not perfectly clear, nevertheless the gen-
eral principle is provided for in paragraphs
(b) and (c).

MR. O'NElL (East Melville-Minister
for Labour) [11.36 P.m.]: I particularly
want to thank the memnber for Perth for
his appreciation of what I regard to be
a very important amendment to the
Workers' Compensation Act. I was a little
surprised that members of the Opposition
did not appreciate this fact. Most of
them indicated that all I was doing was.
clarifying the position. however, this
amendment makes a radical change to the
provisions of the Workers' Compensation
Act. In the past there could have been
serious injustice occasioned to a worker be-
cause of the provision that has been in the
Act for somne considerable time requiring
him to elect either to receive workers' com-
pensation or sue for damages at common
law.

Members mentioned that the State Gov-
ernment Insurance Office, among others,
continues to make compensation payments
when an injured worker has elected to sue
for damages. In my second reading
speech, when introducing the Bill, I in-
dicated that this was done in many eases,
especially where there continued to be an
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incontrovertible right to damages; and it
was done as an act of grace; not as
workers' compensation payment, but as an
advance payment of the damages which
the insurer felt reasonably certain the in-
jured worker would receive. Under the pro-
visions in this measure, the need to elect
is eliminated altogether. An injured worker
can receive workers' compensation pay-
ments as from the date of the accident and
then continue to receive workers' compen-
sation payments until such time as the
court determines, if he so elects that dam-
ages at common law will be granted to him.
The position where an injured worker
could find himself in the position of losing
compensation payments and reverting to
social service payments now disappears
altogether.

The member for Perth also mentioned
that this legislation is basically social
welfare legislation. So it is. It has been
pointed out that in England it is intended
to make this part of the social legislation
of that country. As a matter of fact,
there is a school of thought that over-
generosity in workers' compensation can,
in fact, act to the detriment of the in-
jured worker. It is said by some very
learned people-those engaged in the re-
habilitation of injured workers-that if
the social welfare legislation of a country
provided a too adequate source of funds
to the injured worker, it could, in the ulti-
mate, result in the injured worker rely-
ing entirely upon payments from social
welfare funds and not taking the prefer-
able course of action in the form of re-
habilitation training to refit himself to
become an active member of the com-
munity. I do not entirely subscribe to the
radical point of view some people have in.
this regard.

Mr. Rowberry: The opposite is the Posi-
tion in many cases.

Mr. O'NEIL: Certain People say that
if there were no workers' compensation,
no unemployment benefits, and no sickness
benefits, the injured worker would find
himself forced to become retrained in some
other form of industry.

Mr. Moir: That is a lot of rubbish.
Mr. O'NEIL: I do not subscribe to this

particular theory. This, nevertheless is a
theory that over-generosity in social wel-
fare payments may, in some instances, be
detrimental to the well-being of the
worker.

Mr. Rowberry: Has the theory ever
been tested in practice?

Mr. O'NEfL: I said it was a theory and
I do not subscribe to it entirely. I do not
think it is necessary to canvass entirely all
the remarks made on the Bill, because
most of the points will be covered during
the Committee stage; but I Would reply to
the member for Boulder-Eyre who referred
to the deletion of Paragraph (c) of section

13 (4) of the principal Act. I, too, queried
the deletion of this paragraph when the
Bil. was sent to me, and I asked for some
comment on it. The following is the opin-
ion of the draftsman:-

Section 13 of the Act contains refer-
ence in pargaraph (c) of subsection
(4) to paragraph (d) which was de-
leted in 1960. In fact the whole of
Paragraph (c) is redundant as the
mention of the penalty alone is
sufficient, and section 29 of the
Interpretation Act, 1918, will supply
any remaining requirement. Provis-
ion has therefore been made for the
deletion of the paragraph wvhilst keep-
ing the penalty at the foot.

Section 29 of the Interpretation Act appears
on page 225 of Standing Rules and Orders
of the Legislative Assembly and portion of
it reads-

The penalty or punishment, pecuniary
or other, set out--
(a) in, or at the foot of, any section

of any Act: or
Cb) in, or at the foot of, any part of

any section of any Act.
shall indicate that any contravention
of such section or part, whether by
act or omission, shall be an offence
against such Act punishable upon con-
viction . .

I especially stress the word "omission"
because the member for Kalgoorlie indi-
cated that he could not see in section 13
an indication of any breach of the Act.
A thorough reading of section 13 will
indicate that under certain circumstances
an insurer must issue a policy. Since
reference is made to any omission, if the
insurer does not issue a policy he does
commit an offence by omission. I think
that should possibly clarify the point.

I must make reference to my own
amendment which appears on the notice
paper; namely.-

Clause 4.
Page 5, line 3-Insert immediately

after the word "thousand" the words
"One hundred and twenty".

Having been a school teacher there is no
excuse for my error. I think I mentioned
it was intended to insert the words "eleven
hundred". In the Bill itself are the words
"One thousand". So both are wrong be-
cause the amount should be £1,120. This
refers to the minimum which is payable
to the widow or dependent mother of the
deceased worker in the event of his death
as a result of injury for which he has been
receiving compensation. It is an adjust-
ment, admittedly, to coincide with the ad-
justment made to the maximum amount
last Year. Then it was raised from £2,500
to £3,500 and that is 35/25ths or ?/5ths.
An easy calculation. 7/5ths of £800, is in
fact £1,120 and not £1,100 or £1,000. That
is the sole purpose of my amendment.
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I agree with the member for Perth that
paragraph (a) of proposed new subsection
(13) on page 4 of the Bill is, in fact, not
required. However, we will discuss that
further in committee.

Question Put and passed.
Bill read a second time,

In Committee, etc.
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. O'Neil
(Minister for Labour) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Section 7 amended-
Mr. FLETCHER: I have circulated an

amendment which I wish had appeared
on the notice paper, as I said previously,
to give the Minister and others an oppor-
tunity of studying it. I move an amend-
ment-

Page 2, lines 6 and 7-Delete the
words "by prior arrangement".

Our astute member for Kalgoorlie noticed
that this could cause litigation in the
future; and union officials to whom I have
circulated this Bill saw potential trouble
from an industrial point of view.

In relation to Fremantle I would point
out that men congregate in various places
at certain points, when employed on a
casual basis.

One meeting place is an hotel verandah
directly opposite the Fremantle Trades
Hall. I would point out, however, that the
men congregate there many hours prior to
opening time. Two unions pick up casual
workers from this point and they are the
Ship Painters' and Dockers' 'Union and
the Miscellaneous Workers' Union.

As I pointed out, this is an understood
place of pickup and not a place of prior
arrangement. On occasions union officials
pick up men from their own homes or
from other places convenient to both the
casual workers and the union officials.
These homes would not, generally speak-
tig, be places of prior arrangement. I
would also point out to the Minister and
the Committee that this also applies to
the wool stores.

I think the Minister could envisage the
situation where casual employees at cer-
tain times during the year congregate at
certain places to obtain casual work. This
applies to the workers employed at the
wool stores and wheat silos. Those casual
employees belong to the Australian
Workers' Union. To take an extreme case,
it could also affect those attending the
Commonwealth Employment Office. The
words in the Bill at the moment-"by prior
arrangement"-would not include all the
areas I have mentioned. My reservations,
and those of the people I represent, relate
to the possible legal or other arguments
that might arise if the words are retained
in the Bill. There is a school of thought.
and the member for Perth would agree,

that there is aL prospect of litigation as to
whether a certain place is a declared pick-
up place.

Mr. Durack: I hate the prospect of no
litigation.

Mr. FLETCHER: Of course! I did rnot
like to make reference to that aspect. See-
ing that the member for Perth has made
reference to the matter I might say that
it is quite possible the legal profession
could make far more out of this particu-
lar legislation than the injured worker. I
do not want the Minister, or his officers,
to become bogged down in legal talk as
to whether a place is "by prior arrange-
ment" or not. An employer could say that
he never agreed to anything regarding a
place of pickup.

I commend the amendment to the Com-
mittee and to the Minister. It might come
as a surprise initially to the Minister that
certain people, including myself, seek to
take out the words I have mentioned. It
is a genuine attempt to try to prevent
arguments and litigation as a consequence
of their inclusion in the Bill. I commend
the amendment to the House and ask the
Minister to give serious consideration to
deleting the words- I have mentioned.

Mr. Q'NEIL: I thank the member for
Fremnan tle for being generous enough to
indicate that we have not had a great deal
of time to look at his proposed amend-
ment. I will take the opportunity to
answer the member for Kalgoorlie, who
indicated that he was not too happy with
the wording of this particular provision.
Quite frequently we find ourselves in doubt
about the wording of a provision, and to
give ant example I am going to quote p)ro-
visions which appear in the Workers'
Compensation Acts of Victoria and New
South Wales. These sections are relevant
to the Western Australian Act.

In Victoria section 3 ('7) of the Workers'
Compensation Act reads as follows:-

Notwithstanding anything in this
Act or any law, where any person is
ordinarily engaged in any employ-
ment in connexion with which persons
customarily attend certain pre-
arranged places (in this Act called
"Places of pick-up") at which em-
ployers select and engage persons for
employment, any such person shall
be deemed, while in attendance at
any such place of pick-up for the
Purposes of tcing so selected or while
travelling thereto from his place of
residence or (where be fails to be so
selected) while travelling from such
place of pick-up to his place of
residence, to be working under a
contract of service with an employer.
and the employer who last employed
him in his customary employment
shall be deemed to be that employer.
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In New South Wales section 6 (14B) of
the Workers' Compensation Act reads as
follows:-

Where any person is ordinarily en-
gaged in any employment in connec-
tion with which persons customarily
attend certain pie-arranged places
(in this Act called "places of pick-up")
at which employers select and engage
persons for employment, any such
person shall be deemed, while in
attendance at any such place of pick-
up for the purposes of being so
selected, or while travelling thereto
from his place of abode, or, where he
is not so selected, while travelling
from such place of pick-up to his
place of abode, to be a worker em-
ployed by the employer who last
employed him in his customary
employment.

So there has been a genuine effort on
the part of the draftsman to make this
provision a little clearer. I am inclined
to agree that in both of the provisions
I have read the place of pickup is referred
to as a certain prearranged place, and I
think perhaps there could be some
argument with respect to describing the
attendance by prior arrangement. I will
certainly undertake to see if it can be
more clearly expressed. If the honourable
member will agree to that I assure him
that consideration will be given to this
aspect. In the meantime, I wfll oppose
the amendment.

Mr. FLETCHER: It does sound promis-
ing, I will admit. I have not had time
to consider the implications of the re-
marks of the Minister, but at this stage
I would say that the words "by prior
arrangement" could safely be left in the
Bill if they applied to the W.W.F. em-
ployees. But they do exclude those I
mentioned earlier-those who are in casual
employment and who gather at places such
as the trades hall and on the hotel
verandah opposite. There are other em-
ployees on a casual basis who are picked
up from other points. The Minister's
undertaking sounds satisfactory to me and
I am glad to note his attitude to it.

Amendment put and negatived.

Mr. DURACK: I wish to move the
amendment I foreshadowed during the
second reading debate. As I said, on the
face of it there is a, conflict between
paragraphs (a) and (b). In my opinion
the deletion of paragraph (a) will not
leave the Bill in a satisfactory state from
a drafting point of view, but (b) and (c)
do state the general principles which
should apply. In those circumstances I
trust that in another place, or here later,
something can be done to make the draft-
ing clearer and certainly more eloquent.
I move an amendment-

Page 4, lines 15 to 19-Delete
paragraph (a).

Mr. O'NEIL: I propose to agree to the
amendment. I think the deletion of the
Paragraph might help the member for
Kalgoorlie, and I agree with the member
for Perth that the paragraph serves no
useful purpose, and in fact is in conflict
with the balance of that subsection. I
agree to the amendment.

Amendment put and passed.
Mr. GUTHRIE: I would like to echo

what the member for Perth said.
The CHAIRMAN (Mr. W. A. Man-

fling): Are you dealing with an item ahead
of that proposed by the member for
Kalgoorlie?

Mr. GUTHRIE: Yes. I believe that
paragraphs (b) and (e) should receive
attention because it would be simple to
provide for the position where the amount
exceeds the damages, or where the amount
exceeds that referred to in (b) and (c)
of proposed section 13. The member for
Kalgoorlie proposes to add a new subsec-
tion (14). It would be quite simple to
make it clear that one paragraph refers to
the circumstances where the compensa-
tion exceeds the damages and the other'
refers to the situation where the damages
exceed the compensation; otherwise it is
left to one's imagination and I do not see
why that should be done. I do not intend
to press the point at this late hour if
the Minister will doctor up those para-
graphs to which I have referred when the
Bill gets to another place.

Mr. EVANS: I listened to the Minister
and the member for Perth when they both
claimed that subsection (2) (a) of section
'7 ensures that where a worker is in receipt
of workers' compensation and he com-
mences action independently of the Act,
whether at his own election, or he is
called upon by his employer to do so at
the expiration of 12 months, it will ensure
a continuance of his weekly payments. I
cannot agree with that view. I know
subsection (2) (a) has been interpreted by
the courts in the past to mean the time
at which an employer shall be liable to
pay compensation-that is, from the day
of the accident. it has been interpreted
to define the time when workers' compen-
sation shall commence and not for the
continuance of same. If, however, the
Minister believes that the intention of his
amendment is to guarantee continuance
of such weekly payments I ask him what
objection he raises to making it per-
fectly clear and beyond doubt that such
is the intention of the legislation. my
amendment will do just that. I move an
amendment-

Page 4-Insert after subsection (13)
in lines 11 to 31 the following new
subsection to stand as subsection
(14):

(14) Where a worker who is
in receipt of weekly payments of
workers' compensation In respect
of personal injury by accident
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commences in accordance with
this section an action for damages
in respect of the same injury, his
employer shall not be entitled to
discontinue such weekly payments
pending the determination of such
action.

Mr. O'NEIL: I must reiterate that the
whole purpose of the amendment in the
Bill is to do exactly what the member for
Kalgoorlie now proposes to add as an ex-
planation of the provision. We have dis-
cussed the wording of some of these
clauses; we have discussed how the drafts-
man can do his job better; and this
amendment has been given a considerable
amount of attention. Currently in the Act
-and it is not intended to delete this
Provision-it states that the employer shall
be liable to pay compensation under this
Act from the date of the accident. The
next paragraph, which has already been
deleted, reads,-

When the injury was caused by the
personal negligence or wilful act of
the employer or of some person for
whose act or default the employer is
responsible nothing in this Act shall
affect any civil liability of the em-
ployer, but in that case the worker
may. at his option, either claim com-
pensation under this Act or take
proceedings independently of this
Act..

This places an obligation upon an injured
worker to make an election as soon
as he knows. 'He has two courses of
action open to him. Technically, if he
takes one course he is denied the other
course of action. AS I have said, for
humanitarian or other reasons this has not
always been insisted upon, but any pay-
nments that have been received by way of
compensation when an injured worker has
elected to sue for damages has been by
way of prepayment of damages which
would be later adjudged.
I am certain that the honourable mem-
ber's amendment is simply an explanation
of the provision which I intend to insert
in the Act. The very commencement of
the provision to which he refers states--

'Except as expressly provided by this
Act, nothing in this Act affects any
liability that exists independently of
this Act ..

'So there are two very clear statements.
One is that when a worker is injured he
shall receive compensation as from the
date of his injury, and the other is that
nothing in this Act prevents him from
having the opportunity of seeking dam-
ages under common law, and the rest of
the provision is simply the machinery by
which he can effect the second course of
action.

Mr. W. REoN"EY: Whilst the Minister
is sincere in his intention, I am not en-
tirely satisfied that if the Bill passes in
its present form a worker will be entitled

to receive weekly paymcnits until his action
at common law is determined. If I recol-
lect aright there was a time, before this
Act was amended 24 years ago, when the
legislation provided that when a worker
was injured or incapacitated for less than
14 days he received no compensation for
the first three days. He received the
princely sum of £1 for medical and hoks-
pital expenses. That was prior to the
Labor Government's amending Bill to con-
solidate the Act in 1924. That shows very
definitely that the worker was entitled to
compensation from the date of the accid-
ent.

However, after receiving compensation
payments for a period, what happens if
the worker elects to sue for damages? is
the Minister absolutely sure that the
worker will be legally entitled to receive
his weekly compensation payments until
his other action is determined? If be is,
all we are requesting is that the position be
made very clear, and I think the amend-
ment moved by the member for Kalgoorlie
is appropriate, because he seeks only to en-
sure that the weekly payments shall con-
tinue until the worker's action at common
law is determined.

If the Minister says that the provision
contained in the amendment is already
in the Act, what is his objection to accept-
ing the amendment?-because It is not un-
reasonable or extravagant. There is
nothing sinister in the amendment, and
therefore I hope the Minister will accept
it.

.Mr. O'NEIL: After receiving legal
advice from the parliamentary draftsman
I am quite satisfied that the amendment
in the Bill will do exactly what it is in-
tended to do. I am not saying the amend-
ment moved by the member for Kalgoorlie
will confuse the issue, but I want to be
sure that it will not be redundant to the
provision in the Bill. I will oppose the
amendment, but I give the member for
Kalgoorlie the undertaking that if I am
advised that his amendment is unneces-
sary I will take no action for it to be
introduced in another place, but if it is
considered necessary to clarify the position
I will have another look at it.

Amendment put and negatived.
Clause, as previously amended, put and

passed.
Clause S put and passed.
Clause 4:. First Schedule amended-
Mr. O'NEIL: I move an amiendment-

Page 5, line 3-Insert, immediately
-after the word "thousand", the words
"one hundred and twenty".

Amendment Put and passed.
-Clause, as amended, put and passed.
Title put and passed.
Bill reported with amendments.

House adjourned at 12.19 a.m.
(Wednesday)
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